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SPEECHES,  ARGUMENTS, 

AND 

DETERMINATIONS 

O  F 

The  Right  Honourable 

The  Lords  of  Council  and  Session 

in  Scotland, 

UPON 

THAT  IMPORTANT  CAUSE, 

WHEREIN 

His  Grace  the  Duke  of  Hamilton  and  Others 
were  Plaintiffs,  and  Archibald  Douglas  of 
Douglas  Efqj  Defendant, 

WITH  AN 

INTRODUCTORY  PREFACE, 

GIVING 

An  impartial  and  diftind  Account  of  this  Suit, 

BY  A  BARRISTER  AT  LAW. 
LONDON: 

Printed  for  J.  Almon,  oppofite  Burlington-Houfe, 
in  Piccadilly,  m  dcc  lxvii. 
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INTRODUCTORY  PREFACE. 


rp  PI  E  caufe  betwixt  the  Duke  of 
Hamilton  and  Mr.  Douglas,  has 
for  feme  years  paft  made  fo  great  a  noife 
in  the  world,  that  every  body  was  anxi¬ 
ous  to  be  informed  of  the  merits  of  a 
quefion,  fo  remarkable  in  its  nature, 
and  fo  important  in  its  confluences. 
However,  it  was  no  eafy  matter  for  per- 

fons  refiding  in  England,  and  totally  un¬ 
acquainted  with  the  forms  of  trial  in 

Scotland,  to  get  proper  information,  either 

/ 

as  to  the  method  of  proceeding  before 
their  courts  of  law,  or  to  procure  a  full 
and  impartial  view  of  the  general  fate 
of  the  fads  upon  which  judgment  was 
to  be  given.  This  being  the  cafe,  I 
wrote  to  a  friend  of  mine  in  Scotland, 
who  had  paid  great  attention  to  the  whole 

B  pro- 


( » ) 

proceedings  of  the  caufe,  to  inform  me 
of  the  date  of  the  fails  at  iffue  betwixt 
the  parties,  of  the  forms  and  cuftoms 
of  Scotland  in  fuch  trials,  and  of  the 
principles  of  law  founded  on  by  the  re- 
fpeftive  parties.  In  obedience  to  my  re- 
queft,  my  friend  favoured  me  with  the- 
following  letter,  which  it  is  not  doubted 
will  be  acceptable  to  the  reader,  as  it  will 
give  him  a  diftindt  and  impartial  account 
of  the  origin  of  this  great  fuit,  of  the 
leading  fails  controverted  by  the  parties, 
and  which  have  now  received  the  folemn 
judgment  of  the  court  of  feffiom  The 
letter  is  as  follows. 

i  . _ 

4  I  do  not  wonder,  Sir,  That  you  ex*- 
£  prefs  fo  flrorlg  a  curiofity  to  be  inform- 
1  ed  of  the  particulars  of  the  famous 
c  Douglas  caufe.  It  gives  me  pleafure 
4  to  be  in  fome  meafure  able  to  fatisfy 
4  your  curiofity,  and  therefore  you  may 
4  take  the  following  account  of  the  mat- 

$  s  ter* 

•  _  # 


e  ter,  which  I  write  without  any  byafs 
c  or  partiality  whatever  to  the  one  fide 
*  or  other* 

‘You  that  are  fo  well  acquainted  with 
4  the  hiftory  of  our  country,  cannot  be 
4  ignorant  of  that  of  the  family  of  .Dou- 
4  glas,  which  is  one  of  the  moft  ancient 
6  and  nobleft  in  Europe,  whether  we 
4  confider  its  long  train  of  anceftors,  the 
4  extent  of  their  domains,  the  grandeur 
4  of  their  alliances,  or  their  courage  and 
4  procefs  in  war.  It  is  unneceffary  to 
4  dip  further  into  the  hiftory  of  this 
4  family,  than  to  obferve  fome  particu- 
4  lars  in  their  genealogy,  without  which, 

4  one  cannot  form  a  proper  view  of  the 
4  claims  and  titles  of  the  refpeftive  com- 
4  petitors  in  this  great  caufe ;  the  follow- 
4  ing  particulars  therefore  merit  -your 
4  pbfervation. 

4  William  the  Xlth  Earl  of  Angus, 
4  and  undoubted  chief  of  this  noble  fa- 

13  2 


4  mily. 


c  mily,  was,  by  his  Majefty  King  Charles 
4  I.  *  dignified  with  the  title  of  Marquis 
4  of  Douglas,  by  letters  patent,  to  him, 

4  and  his  heirs  male  whatever.  This 
4  Marquis  of  Douglas  wras  twice  married, 

4  firft  to  Margaret,  daughter  to  Lord 
4  Paifley,  and  fecondly  to  Lady  Mary 
4  Gordon,  daughter  of  George  Marquis 
4  of  Huntley.  By  his  firft  wife  he  had 
4  a  fon,  Archibald  Earl  of  Angus,  grand- 
4  father  to  the  late  Duke  of  Douglas  ; 

4  and  by  his  fecond  wife,  another  fon, 

4  William  Douglas,  Earl  of  Selkirk, 

4  who  afterwards  became  Duke  of  Ha- 
4  mil  ton,  and  was  the  great  grand-fa- 
4  ther  of  the  prefent  plaintiff  George 
4  James,  Duke  of  Hamilton. 

4  Archibald  Earl  of  Angus  firft  fon, 
4  and  heir  apparent,  died  before  his  fa- 

*  17th  Jane,  1633. 


‘  ther, 


(  5  ) 

4  ther,  and  was  fucceeded  by  his  fon 

4  James,  who  became  fecond  Marquis  of 
4  Douglas.  James  Marquis  of  Douglas 
4  was  twice  married,  firft  to  Lady  Bar- 
4  bara  Erfkine,  daughter  of  John  Earl  of 

4  Mar,  by  whom  he  had  a  fon  James; 

4  Earl  of  Angus,  a  young  hero,  but  who 
4  was  unfortunately  flain  at  the  battle  of 
4  Stemkirk,  in  the  sift  year  of  his  age, 

4  Anno  1692. 

4  James  Marquis  of  Douglas  married 
4  fecondly,  Lady  Mary  Kerr,  daughter 
4  of  Robert  Marquis  of  Lothian,  by 
4  whom  he  had  a  fon  Archibald,  after- 

4  wards  created  Duke  of  Douglas  by 

\ 

4  Queen  Anne  j,  and  a  daughter,  Lady 
4  Jane  Douglas. 

4  The  Marquis  of  Douglas  died  in 
4  1700,  leaving  his  fon  and  daughter 
1  both  infants. 

f  1 8th  April,  1703; 

4  Lady 


f  *  Lady  Jane  Douglas  was  univcrfally 
4  acknowledged  to  be  one  of  the  moft 

*  accomplished  women  of  her  age  or 

‘  country,  remarkably  handfome  in  her 

t  \ 

t  perfon,  liberal  in  her  mind,  and  en- 
4  gaging  in  her  manners.  It  was  then 
4  thought,  That  fhe  would  prove  one  of 
4  the  happieft  of  her  family,  and  be 
4  courted  by  perfons  of  the  firft  rank. 
4  But  fome  ftrange  fatality  having  pre- 
4  vented  a  moft  advantageous  match  tak- 
4  ing  place  betwixt  her  and  a  noblemaq. 
4  of  the  firft  rank  and  fortune  in  Scot- 
4  land ;  Lady  Jane  was  fo  much  piqued 
4  with  fome  private  incidents  in  this  af- 
4  fair,  which  happened  in  the  year  1721, 
1  that  from  that  time  till  fhe  was  pretty 
4  far  advanced  in  life,  fhe  feemed  refolved 

*  to  refufe  any  other  offers  that  might  be 
c  made  her.  However,  it  fo  happened, 

4  that  in  fhe  month  of  Auguft  1746, 
6  Lady  Jane  being  then  in  the  48th  year 

4  of 

1 
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4  of  her  age,  was  privately  married  to 
4  John  Stewart,  Efq;  who  afterwards  be- 
4  came  Sir  John  Stewart  of  Crandtullyv 


4  The  warmeft  friends  of  Lady  Jane 
4  could  not  approve  of  this  ftep,  as  Mr. 

4  Stewart  was  a  younger  brother,  had 
4  neither  eftate  nor  profeffion,  and  could 
4  not  pretend  to  maintain  her  fuitable  to 
4  her  high  rank..  They  were  therefore 
4  juftly  afraid,  That  this  ftep  of  her  mar- 

4  riage,  inftead  of  reconciling  her  bro- 

♦ 

4  ther,  the  duke,  to  her,  (for  at  this  time 
4  there  was  a  quarrel  betwixt  them)  it 
4  would  have  the  dire<ft  contrary  effedh 
€  Lady  Jane  herfelf  too  feems  to  have 
4  been  apprehenfive  of  this,  and  always 
4  gave  that  as  a  reafon  for  her  trying  fo 
4  long  to  conceal  the  marriage  betwixt 
c  her  and  Mr.  Stewart 


4  A  few  days  after  the  marriage  which 
4  happened  at  Edinburgh,  Lady  Jane  fet 
4  out  for  England,  accompanied  by  Mrs. 
4  Hewit  (who  attended  her  in  the  quality 
4  of  a  companion)  with  her  two  maid 
4  fervants,  Ifabcl  Walker  and  Effy  Caiv. 
4  At  Huntingtoun  in  England,  they  were 
4  met  by  Mr.  Stewart,  from  whence  they 
4  went  to  Harwich,  where  they  embarked 
4  for  Holland,  and  took  up  their  refi- 
4  dence  at  the  Hague,  where  they  ftaid 
4  from  the  beginning  of  September,  to 
4  the  end  of  December  1 746.  From  the 
4  Hague  they  went  to  Utrecht ,  where 
4  they  refided  till  April  1747.  During 
4  the  whole  time  of  their  ftay  in  Holland, 
4  the  marriage  was  kept  a  fecret.  Lady 
4  jane’s  bad  fkite  of  health,  was  the 
4  reafon  given  by  her  for  her  going  a- 
4  broad,  as  on  that  account,  travelling 
4  and  mineral  waters  were  become  necef- 


(  9  ) 

4  fary  for  her.  It  appears  from  the  proof 
4  in  this  caufe,  that  loon  after  their  ar«* 

4  rival  at  the  Hague,  they  had  made  ap^ 

4  plication  to  the  Britifh  minifter  there  to 
4  obtain  for  Lady  Jane  a  pafs  to  go  to  the 
4  waters  of  Bourbon  in  France  ;  but  that 
4  having  been  refufed  them,  they  after 
4  having  ftaid  at  Utrecht  as  formerly 
4  mentioned,  fet  out  for  Aix-la-Chapelle^ 

4  where  they  arrived  upon  the  2  6th 

5  April  1747*  When  arrived  at  Aix-la- 
s  Chapelle,  they  took  up  their  lodgings 
4  in  the  houfe  of  oite  Madame  Temuis^ 
4  where  they  continued  to  lodge  till  the 
s  10th  of  Auguft  that  year  that  they  went 
4  to  Spaw  ;  There  they  ftaid  about  a  fort- 
4  night,  when  they  again  returned  to 

Aix4a-Chapelle,  and  lodged  in  the 
1  houfe  of  Madame  Champeniois :  from 
*  this  houfe  they  returned  again  to  their 

C  4  lodgings 


(  IO  ) 


s  lodgings  at  Madame  Tewis’s,  where 
c  they  ftaid  till  the  5th  January  1 748,. 

v 

4  On  that  day  they  again  changed  their 
c  lodgings,  and  went  to  the  houfe  of  Ma- 
4  dame  Scholl ,  where  they  remained  till 
4  the  end  of  March,  and  then  they  re- 
4  moved  to  the  houfe  of  Madame  Gil— 
4  leflen,  where  they  continued  to  flay  till 
4  they  quitted  Aix-1  a-Chap  ell e  the  2 1  ft 
4  May  1748. 


4  It  was  at  Aix  la  Chapelle,  and  fome 
4  time  in  the  month  of  March  1 748,  that 
4  the  marriage  which  formerly  had  been 
4  kept  fecret,  was  communicated  to  fe- 
£  veral  perfons  ;  and  the  reafon  given  for 
4  this  by  Mr.  Henjuit^  and  by  others  of 
4  the  witneffes,  was,  Lady  Jane’s  ad- 

4  vanced  pregnancy,  which  could  not  be 
4  longer  concealed.  At  this  time  it  ap- 

4  pears 
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&  pears  from  the  proof,  That  Lady  Jane 
and  Mr.  Stewart  had  determined  to 
i  leave  Aix-la-Chapelle,  giving  as  their 
4  reafon  the  expenfivenefs  of  the  place* 
4  by  the  refort  of  foreigners  of  all  nations 
4  on  account  of  the  approaching  congrefs, 
4  but,  according  to  the  argument  of  the 
4  plaintiffs,  they  left  Aix-la-Chapelle  on 
4  account  of  its  not  being  a  large  enough 
4  place  to  execute  the  plan  of  impofture  ; 

4  and  that  they  had  by  this  time  fixed 
4  upon  their  journey  to  Paris,  as  being 
4  the  propereft  place  to  perpetrate  the 
c  crime  of  procuring  falfe  children.  For 
4  this  purpofe  the  plaintiffs  fet  forth, 
4  That  they  gave  many  falfe  accounts  of 
4  the  place  they  intended  to  go  to  after 
4  they  fhould  leave  Aix-la-Chapelle,  as 
6  well  as  many  various  pretences  for  their 
1  leaving  that  place.  Amongft  thefe  the 

C  %  4  prill- 


c 


£  principal  were,  the  want  of  the  free 
4  exercife  of  the  proteftant  religion  ;  the 
4  expenfivenefs  of  the  place ;  the  want  of 
4  the  proper  affiftance  for  her  delivery, 
4  and  the  defire  to  conceal  her  marriage ; 
f  all  which,  according  to  the  plea  of  the 
4  plaintiffs,  are  now  proved  falfe,  though 
4  given  as  reafons  at  different  times  and 
4  to  different  perfons,  for  this  unfeafon- 

i  able  journey  from  Aix-la-Chapelle. 

-  % 

4  However  this  be,  it  is  certain,  that  Lady 
6  Jane  and  Mr.  Stewart,  did,  after  pro- 

5  viding  thernfelves  with  a  letter  of  ere-- 
4  dit  upon  a  banker  in  Paris  for  1978 
4  livres,  fet  out  from  Aix-la-Chapelle 
4  upon  the  21ft  May  1748,  and  arrived 
4  at  Liege  the  fame  day,  attended  by  Mrs, 
f  Hewit  and  the  two  maid  fervants,  Ifa- 

4  bel  Walker,  and  EffyCaw;  and  that 
4  they  here  left  a  man  fervant,  who  durft 

4  not 

7  l  *  \ 
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$  not  enter  France,  on  account  of  his  be-* 
s  ing  a  deferter  from  the  army.  They 
4  continued  at  Liege  from  the  21ft  till  the 
4  24th  or  2  5th  of  that  month,  when  they 
4  fet  out  for  Sedan  in  the  Rage  coach,  and 
4  arrived  there  upon  the  evening  of  the 
4  third  day  after  their  departure  from 

4  Liege.  At  Sedan  they  ftopt  from  the 
4  27th  of  May  till  the  5th  of  June;  and 
4  on  that  day  they  fet  out  from  Sedan 

4  for  Reims,  likewife  in  the  common 
4  Rage  coach,  and  arrived  there  after  a 
4  journey  of  three  days,  upon  the  even- 
4  ing  of  the  feventh  of  June.  Upon 
4  their  arrival  at  Reims,  they  took  up 

*  their  lodging  in  the  houfe  of  one  Mr. 
4  Hibert,  which  lodging  was  procured 
4  to  them  by  Mr.  Andrieux,  wine-mer-? 

*  chant  there*  to  whom  they  had  been 

4  recom- 
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c  recommended  from  Aix-la-Chapelle,  by 
c  one  Mr.  Florentine, 

i 

4  At  Reims  they  continued  till  the  sd 
4  of  July,  upon  which  day  Lady  Jane, 
4  Mr.  Stewart,  and  Mrs.  Hewit,  fet  out 
4  for  Paris  in  the  public  voiture  or  ftage- 
*  coach,  leaving  behind  them  their  two 
4  maid  fervants,  Ifabel  Walker,  and  Effy 
4  Caw;  and  upon  the  evening  of  the  4th 
4  July  they  arrived  in  Paris,  and  took  up 

1* 

4  their  quarters  at  an  inn  called  Hotel- 
4  Chaalons,  kept  by  one  Godfroy, 

4  Having  thus  far  ftated  the  fads  upon 
4  which  much  proof  has  been  brought  by 
4  the  refpedive  parties,  I  fhall  not  draw 
4  any  inferences  whatever  from  them,  but 

4  proceed  to  give  you  the  defenders  ac- 


4  count 
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t  count  of  what  happened  to  Lady  Jane 
i  and  Mr.  Stewart,  and  of  the  circum- 
4  fiances  of  his  birth,  as  they  ftand  related 
c  by  Mr.  Stewart  and  Mrs.  Hewit,  who 
6  were  both  examined  again  and  again  in 
4  this  great  caufe.  The  fubftance  of  their 
4  teftimonies  is  as  follows  :  €C  That  after 
c  remaining  two  or  three  days  in  the  Ho- 
4  tel  Chaalons,  they  went  to  another 

4  houfe  kept  by  a  woman  called  La  Brun 

\ 

4  who  let  lodgings  ;  and  that  in  this  houfe 
4  Lady  jane  was  brought  to  bed  on  the 
c  loth  July  of  the  defendant  and  his 
4  twin  brother  :  That  afterwards  finding 
c  it  neceflary  to  leave  this  houfe,  they 
4  did,  about  the  igth  or  20th  July,  take 
c  lodgings  .in  the  Hotel  d?  Anjou  kept  by 
4  one  Michelle,  where  they  remained  till 


i 
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*  they  left  Paris  about  the  3d  or  4th  of 
4  Auguft.  That  from  Paris  they  went 
4  to  the  village  of  Dammartine  for  the 
4  benefit  of  frefh  air  5  and  that  Lady  Jane 
4  having  recovered  ftrength,  they  fet  out 
4  for  Reims  upon  the  14th  Auguft  :  That 
4  the  defendant  being  a  ftrong  healthy 
4  child)  they  brought  him  alongft  with 
4  them  to  Reims,  where  he  was  publicly 
4  baptized  in  regular  form :  That  the 
4  other  twin  having  come  into  the  world 
1  in  a  weak  and  ficldy  condition,  he  was 

4  left  at  nurfe  in  the  neighbourhood  of 
4  Paris,  under  the  infpedtion  of  Pierre  la 
4  Mar  re ,  the  man-midwife,  who  thought 
6  it  necefiary  as  foon  as  he  was  born  to 

*  baptize  or  ondoye  him  according  to  form 
4  pradtifed  in  the  like  cafes  by  the  mid- 
4  wives  and  accoucheurs  of  France  :  That 

4  while 


(  i7  ) 

€  while  at  Reims  Lady  Jane  became  again 
€  with  child,  and  mifcarried ;  That  hav^ 

4  ing  remained  at  Reims  from  Auguft 

*  1 748,  till  November  1 749,  they  in  the 
i  beginning  of  that  month  fet  out  again 
4  for  Paris  to  bring  their  youngeft  child 
€  Sholto  from  the  nutfe  who  had  the  Care 

4  of  him :  and  having  accordingly  f e- 

5  turned  from  Reims  with  that  other 

%  child,  they  left  that  city  on  the  29th 
€  November,  oh  their  way  to  England* 

*  and  arrived  in  London  about  the  end  of 

*  December  1 749  :  That  feme  time  after 
4  their  arrival  in  England,  the  youngeft 
4  child,  who  was  only  ondoyed  by  the 

*  man-midwife,  was  formally  baptized 
4  by  a  clergyman,  in  prefence  of  the 

4  countefs  of  Wigtoun  and  others*  Both 

D  4  the 
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*  the  children  were  prefented  by  them  to 

..  r  i  *  *v  *  *  f  v  *  ^  '  •’» 

*  their  friends,  and  invariably  treated  by' 

*  them  as  the  real  iffue  of  Lady  Jane 
€  Douglas.”  This  is  the  account  which 

f  .V-  -  -  •  ft  ^  ^  ^ 

k  is  given  by  the  defendant,  of  the  cir- 

*  cumftances  attending  his  birth,  and  of 

\  .  .  '  » »  *  ■  r  ■  •  ? 

a.  '■**—*  " 

c  the  conduct  of  his  parents  before  and 
1  after  the  delivery,  till  the  time  of  their 

•  f  ^  ■&  .  . 

4  arrival  in  Britain.  Upon  her  return  to 
^  her  own  country,  Lady  Jane  found  her- 

*  felf  involved  in  the  greateft  difficulty 

*  and  diftrefs.  The  pennon  of  300  L 

4  Sterling  per  annum ,  which  had  been 

.  .  .  .  • 

*  formerly  paid  her  by  her  brother  the 

j  ..  ^ 

4  Duke,  was  withdrawn  in  July  1 749. 
‘‘  Mr.  Stewart  was  funk  in  debt,  profe- 

»*»  ~  -  i 

4  cuted  by  his  creditors,  and  thrown  into* 

v 

*  jail.  In  this  deftitute  condition  there 


V 


was 


( 
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*  was  application  made  for  Lady  Jane, 

*  to  his  late  Majefty,  who  was  gracioufly 
4  pleafed  to  bellow  on  her  a  penfion  of 
c  300  /.  per  annum .  However,  Lady 
s  Jane  and  Mr.  Stewart  Hill  continued  in 
6  very  deplorable  circumllances.  In  fa 

i  much,  that  when  Lady  Jane  lived  at 
\  Chelfea  with  her  children,  fhe  was  at 
€  different  ,  times  reduced  to  the  necelfity 
6>  of  felling  her  cloaths  and  other  trifling 
€'effeds  for  the  fupport  of  her  family 
and  her  *  hufband '  Mr.  Stewart,  who 
4  was  then  living  within' the  rules  of  the 
4  King’s  Bench  prifon  in  Southwark.  At 
c  this  time,  letters  appear  to  have  pall 
1  betwixt  them  every  day,  a  very  great 

i  number  of  which  have  been  preferved., 
4  In  thefe  letters,  there  is  the  moll  lively 

4  pidure .  of  their  diftrefs  at  the  time, 
4  as  well,  as  the  ftrongeft  affedion  and 

D  2  4  fo— 
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k 

*  folicitude  for  their  children,  which  they 
c  always  fpeak  of  as  being  the  only  com-* 

*  forts  they  had  left, 

4  In  the  175s,  Lady  Jane  made  a  jour- 
4  ney  with  her  children  to  Scotland>  the 
4  principal  defign  of  which  feems  to 
i  have  been,  to  endeavour  a  reconciliation 

*  with  her  brother  the  Duke  of  Douglas, 
4  and  to  learn  from  him  the  particulars 
4  of  the  charge  exhibited  againft  her, 
4  which  fhe  had  heard  by  report,  was  her 

*  attempting  to  impofe  upon  his  family 
4  by  falfe  children :  ih.e  accordingly  re-. 
4  paired  to  Douglas  Caftle  with  her  chil- 

*  dren,  but  was  refufed  admittance  to 
4  her  brother  the  Duke.  It  appears  by 

*  letters  which  Lady  Jane  wrote  foon 

*  after  this  to  her  brother,  that  the  dif- 

*  appointment  of  not  being  allowed  to 

*  fee  him,  had  thrown  her  into  the  deepeft 

■  affliftion  1 
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*  affliction ;  In  fo  much,  That,  as  flic  her- 
4  felf  exprefies  It  In  one  of  her  letters  to 
4  the  Duke,  it  was  Impoffible  for  her  to 
4  live  any  time  with  a  load  of  fuch  ex- 
4  quifite  grief. 

4  Lady  Jane  foxne  time  after  this  return- 
4  ed  to  London,  leaving  her  children  at 

*  Edinburgh,  under  the  infpedtion  of 
4  Ifabel  Walker  formerly  mentioned, 
4  and  recommended  to  the  care  of  feme 
4  friends? 

4  In  May  1753,  Sholto  the  youngeft 

*  twin  died  of  a  fever,  an  event  which 
4  feems  to  have  thrown  Lady  Jane  into 
4  the  deepeft  melancholy,  and  which,  as 
$  Ihe  laid,  was  the  caufe  of  her  death. 

4  Lady  Jane  came  from  London  to 
4  Edinburgh  foon  after  the  death  of  her 
$  youngeft  boy  in  a  very  decayed  ftate 

4  of 


/ 
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4  of  health,  when  it  appears  fhe  made 
4  one  other  vain  effort  to  be  admitted  to 
4  the  prefence  of  her  brother  the  Duke. 
4  In  November  that  year,  this  unfortu- 
4  nate  Lady  died  at  Edinburgh  in  a  moft 
4  wretched  apartment,  where  fhe  had 
4  lodged  for  fome  time  before,  deftitute, 
4  not  only  of  every  thing  fuitable  to  her 
4  high  rank,  but  even  unprovided  with 
4  the  common  neceffaries  of  life.  A 
4  few  days  before  her  death,  though  then 
4  reduced  to  the  laft  extremity  with  pain, 
4  fhe  took  the  Sacrament  in  one  of  the 
4  churches  of  the  city  of  Edinburgh. 
4  Upon  the  very  day  fhe  expired, or  the  day 
4  before,  fhe  called  the  defendant,  her  only 
4  furviving  fon,  to  her  bed  fide,  and  there 
4  having  folemnly  bleffed  him,  and  hav- 
4  ing  expreffed  the  warmeft  anxiety  and 
4  concern  for  his  welfare,  fire  recom- 

4  mended 


I 


{ 23 ) 

,  -s  *  “  ■  1  n 

.  ! 

«  mended  him  to  God  as  her  foil,  in  the 

*  moft  tender  and  pathetic  manner.  Thus 

„  .  .  ■  •  -  .  j6 

4  died  Lady  Jane  Douglas.  It  is  not 
4  certain  as  yet,  what  character  flie  will 

...  Jr 

4  beat  in  future  times.  If  the  plea  of 

4  the  plaintiffs  fhall  be  fuftained,  this; 

;  > 

*  will  reprefent  her  as  one  of  the  moft 
c  abandoned  of  the  human  race ;  and  if 

•  ,  "  A 

€  the  defendant  prevails  in  this  fuit,  it 
4  is  probable,  That  moft  people  will  hold 
4  her  to  have  been  one  of  the  beft  and 
4  moft  diftreffed  of  her  fex ;  equally  an. 

4  example  of  patience  and  of  fortitude* 
4  under  the  cruel  perfecution  of  calumny 
4  and  reproach,  and  one  of  the  moft  laft~ 
4  ing  pictures  of  afflidted  fuffering  and 
4  injured  innocence* 

4  Soon  after  the  death  of  Lady  Jane* 
4  Lady  Schaw,  who  had  been  an  intimate 
4  friend  of  hers,  moved  with  a  generous 


4  com-' 
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4  compaflion  for  the  unhappy  ftate  of  the 
c  defendant,  then  an  infant*  left  deftitute 
c  by  his  mother,  took  him  under  her 
e  protection,  and  fupported  and  educated 
4  him  while  fhe  lived.  Upon  her  death, 
€  a  noble  Lord,  whofe  manners  adorn 
c  his  rank,  took  him  under  his  care*  and 
c  continued  the  fame  friendly  affiftance 
€  which  Lady  Schaw  had  fhown  towards 
€  him. 

4  In  the  1759*  Mr.  Stewart  fucceeded 
4  to  the  eftate  and  the  titles  of  his  bro- 
6  ther  Sir  George  Stewart,  of  Grand- 

€  tully.  The  firfi  aft  of  Sir  John’s  ad- 
4  miniftration,  was  granting  a  bond  of 

4  provifion  for  upwards  of  2  500  L  u  to 
“  the  defendant  his  fon,  by  Lady  Jane 
4C  Douglas," 


c  Meat?-- 


(  9$) 

*  Meanwhile,  the  Duke  of  Douglas 
c  continued  obftinate  in  his  refufmg  to 
c  acknowledge  the  defendant  as  his  ne- 

*  phew  :  for  this  obliinacy,  on  the  part 
c  of  the  Duke,  different  reafons  are  given 

*  by  the  different  parties.  According  to 
c  the  defendant,  it  was  owing  to  a  train 
£  of  impofition  praftifed  upon  the  Duke 

*  by  interefted  men,  to  procure  fettlements 
c  in  favour  of  the  Duke  of  Hamilton ; 
€  whereas  the  plaintiffs  fet  forth,  That  it 
6  was  owing  to  his  full  conviction  of  the 
c  impofture  attempted  to  be  brought  in 
c  upon  his  noble  family.  However  that 
s  be,  in  the  year  1754,  the  Duke  of 

*  Douglas  executed  a  fettlement  of  his 

*  whole  real  eftate  upon  the  Duke  of 

/' y 

€  Hamilton,  failing  heirs  of  his  own 

*  body  :  And  in  the  1757,  he  executed  a 
c  fecond  deed,  in  favours  of  the  fame 
®  feries  of  heirs,  in  which  he  declared  it 

E  ‘  to 


*  to  be  liis  intention.  That  the  fon  of  his 

4  filler  fhould  in  no  event  fucceed  to  his 

5  eflate.  The  Duke  of  Douglas  had, 
1  during  the  far  greater  part  of  his  life, 
c  fo  entirely  withdrawn  himfelf  from  the 

6  world,  and  had  lived  in  fuch  conftant 
c  retirement  at  his  caftle  at  Douglas,  That 
g  there  was  little  reafon  to  expedt  he 
c  would  ever  think  of  marriage,  though 
c  his  entering  into  that  ftate  of  life  was 
6  an  event  much  wifhed  for  by  every 
&  friend  of  his  family.  However,  the 

*  Duke  difappointed  the  public  expedia- 

*  tions  ;  for  in  the  year  1 758,  he  entered 
£  into  a  marriage  with  the  prefent  Dut- 
c  chefs,  which,  by  what  followed,  feems 

*  to  have  been  an  event  highly  favourable 

*  to  this  defendant.  The  Dutchefs  feems 
immediately  to  have  efpoufed  his  caufe, 

*  with  all  that  warmth  which  is  natural 
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s  to  thefe  that  think  they  ad  upon  the 
c  fide  of  truth  and  humanity.  But,  per- 
c  haps,  her  Grace  was  rather  too  eager 
c  and  keen  in  endeavouring  to  alter  the 
€  fentiments  of  the  Duke  of  Douglas, 

c  with  refpeft  to  the  birth  of  the  defen- 
s  dant,  whether  thefe  fentiments  were 
c  the  effed  of  impofition,  or  of  real 
c  conviction  upon  his  part :  Which  ever  of 
4  thefe  was  the  truth,  it  is  certain,  That 
€  the  Duke  and  Dutchefs  quarrelled  upon 
c  this  point ;  and  that  their  quarrel  gave 

£  rife  to  a  feparation  betwixt  them.  But 
4  this  did  not  continue  long,  the  Duke  and 
{  his  Dutchefs  were  foon  by  the  media- 
c  tion  of  fome  friends  brought  together, 
c  and  effectually  reconciled  to  one  another* 
6  In  the  year  1759,  being  immediately 
‘  after  this  reconciliation  had  taken  place, 
c  the  Duke  entered  into  what  is  called  in 

E  2  €  our 
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€  our  law,  a  pojl^nuptial  contraB  of  mar - 
&  riage  with  the  Dutchefs,  wherein  fail- 
c  ing  iffue  of  his  own  body,  and  in  cafe  he 
4  fhould  not  thereafter  appoint  any  other 
4  heir,  he  devifes  his  whole  dukedom  of 
4  Douglas  to  his  own  nearejl  heirs  and 
&  aJflSns  'whatfoever* ,  without  making  any 
4  exception  as  to  the  fon  of  his  lifter  Lady 
$  Jane, 

c  Upon  the  5th  January  1 760,  the 
s  Duke  revoked  and  cancelled  the  fettle- 
4  ments  1754  and  1 757,  whereby  his 
c  eftates  flood  devifed  to  the  family  of 
6  Hamilton.  In  fummer  1761,  the  Duke 
*  of  Douglas  was  feized  with  a  diftemper, 
4  which  in  the  opinion  of  his  phyficians 
4  would  quickly  prove  mortal.  The 
4  Duke  was  of  the  fame  opinion  himfelf ; 
4  and  therefore  on  the  nth  July  1761, 
8  4  when 


f  when  he  was  drawing  near  his  end,  he 
s  executed  an  entail  of  his  whole  eflate, 

6  in  favours  of  the  heirs  ivhatfoever  of 
4  the  body  of  his  father  James  Marquis  of 

c  Douglas,  remainder  to  Lord  Douglas 
4  Hamilton,  brother  to  the  prefent  Duke 

c  of  Hamilton,  &c.  &c.  And  of  the 
*  fame  date,  the  Duke  executed  another 

4  deed,  fetting  forth,  That  as  in  the  event 
4  of  his  death  without  heirs  of  his  body* 
4  Archibald  Douglas ,  alias  Stewart,  a 

1  minor,  and  fon  of  the  deceaft  Lady  Tane 
4  Douglas  his  filter,  would  fucceed.  to 
4  him  in  his  dukedom  of  Douglas,  he 
€  therefore  by  that  deed,  appoints  the 
4  Dutchefs  of  Douglas,  the  Duke  of 

4  Queenfbury,  and  feveral  other  noble 
4  and  honourable  perfons  to  be  his  tutors 
4  and  guardians. 


g  Upon 


6  Upon  the  Duke’s  death  %  which  hap- 
4  pened  ten  days  after  his  executing  the 
4  laft  mentioned  deed,  the  defendant’s  tu- 
4  tors  proceeded  without  delay  to  veil  him 
4  in  the  feudal  right  of  the  eftate  of 
4  Douglas,  by  getting  him  ferved  heir  of 
4  entail  and  provifion  to  his  uncle  :  And 
4  in  order  to  wipe  away  any  doubts  which 
4  might  remain  concerning  his  birth,  it 
4  was  thought  proper  to  enter  into  a  fuller 
4  proof  of  it  than  is  ufual  on  fuch  occa- 
4  fions ;  accordingly  fuch  witneffes  as 
4  were  in  and  about  Edinburgh  at  the 
4  time,  and  had  accefs  to  know  any  thing 
4  concerning  Lady  Jane’s  fituation  when 
4  abroad,  were  called  to  give  evidence  be- 
4  fore  the  jury,  upon  whofe  verdidl  it 
4  was  to  depend,  whether  the  defendant 
4  fhould  be  ferved  heir  or  not  ?  And  as 
4  the  Duke  of  Hamilton  had  alfo  taken 

*  21  July  1761. 

4  out 


I 


(  31  ) 

4  out  brieves  from  His  Majefty’s  Chan- 
4  eery,  for  being  ferved  heir  male  to  the 

4  late  Duke  of  Douglas,  the  examina- 

*  tion  of  thefe  witneffes  was  attended  by 
4  council  for  Duke  Hamilton.  The  proof 
4  brought  on  the  part  of  the  defendant* 

*  or  claimant,  as  he  was  then  called,  ap~ 

*  peared  fo  fatisfadtory  to  the  jury,  that 

-  4  they  immediately  ferved  him  heir  to  the 

4  Duke  of  Douglas,  or  in  other  words* 
4  they  found  by  their  verdidt,  that  he  was 

4  the  fon  of  Lady  Jane. 

4  The  evidence  produced  to  the  jury, 
4  and  upon  which  they  returned  the  above 
4  verdidt,  finding  the  claim  proved,  con- 
4  filled  of  the  following  particulars,  iff 
4  The  depofitions  of  feveral  witneffes, 
4  That  Lady  Jane  appeared  to  them  to  be 
4  with  child  while  at  Aix-la-Chapelle 

*  and  other  places,  sdly.  The  diredt  and 

4  pofitive 
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4  pofitive  teftimony  of  Mrs.  Hewit  (for* 
4  merly  mentioned)  to  the  adtual  delivery 
6  at  Paris  upon  io  July  1748.  3dly,  The 
4  depositions  of  other  wit ne lies  with  re- 
4  gard  to  the  claimant’s  being  owned  and 
4  acknowledged  by  Lady  jane  and  Sir 
&  John  Stewart  to  be  their  child,  and  the 
c  habit e  and  repute  of  the  country.  4thly, 
€  A  variety  of  letters  which  had  paft  be- 
4  twixt  Sir  John  Stewart,  Lady  Jane 
c  Douglas,  Mrs.  Hewit  and  others  re- 
4  fpe&ing  the  claimant’s  birth.  5thly, 
c  Four  letters  faid  to  have  been  written 
c  by  Pierre  La  Marre,  who,  according  to 
4  the  defendant’s  account,  was  the  accou- 
4  cheur  to  the  delivery  of  Lady  Jane ;  and 
4  which,  as  the  plaintiffs  affert,  were  pre- 
4  fen  ted  to  the  jury  as  fo  many  true  and 
4  genuine  letters ;  but  which,  according 
4  to  their  plea,  are  inconteftably  proved 

4  to 
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4  to  have  been  forged  and  fabricated  by 
€  Sir  John  Stewart  himfelf-,  for  the  fpc- 
4  cial  purpofe  of  fupporting  his  falfe  af« 
4  fertion,  That  thefe  children  were  the 
c  genuine  offspring  of  Lady  Jane  Don- 
6  glas. 

€  Soon  after  this  verdidt  in  favours  of 
4  the  new  defendant,  he  completed  Ills 

€  title  by  a  charter  from  the  crown,  and 

■*  * 

4  was  put  in  poffeffion  of  the  eftate  as 
6  heir  of  his  uncle  the  Duke  of  Douglas* 

c  Adtions  were  afterwards  raifed  at  the 
4  inftance  of  the  Duke  of  Hamilton,  and 
6  of  Douglas  Earl  of  Selkirk,  for  de- 
£'  daring  their  rights  to  certain  parts  of 
4  the  family  eftate,  which  the  Duke  main- 
6  tained  were  limited  to  heirs  male  by  a 
c'  deed  in  the  1636.  And  which  the  Earl 

p  affirmed  were  defcendable  to  him  in 

F  4  virtue' 
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*  9 

4  virtue  of  a  deed  executed  in  the  i6ggv 
4  Notwithflanding,  thefe  difputes  about 
4  the  property  of  this  great  eftate,  Mr., 
c  Douglas  the  defendant  was  by  the  court 
4  of  feffion  maintained  in  poffeffion  there- 
4  of ;  and  their  lordfhips  afterwards  pro*- 

r 

4  nounced  judgment  in  his  favours^ 
4  again!!  both  the  noble  purfuers. 

€  Soon  after  this  judgment  given  by 
4  the  court  of  feffion  in  favours  of  the 
4  defendant,  the  prefent  addon,  to  prove 
4  the  defendant  not  the  fon  of  Lady  Jane 
4  Douglas,  took  its  rile. 

c  It  appears  that  the  guardians  of  the 

* 

£  noble  plaintiff  the  Duke  of  Hamilton* 
4  were  by  no  means  fatisfied  with  the 
4  proof  as  it  hands  in  the  defendant’s  fer- 
4  vice,  and  that  they  had  refolved  to  in- 

4  veftigate 
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4  veftigate  the  matter  to  the  bottom,  in 
4  order  to  difcover  whether  it  was  an  im- 
4  pofition  or  not :  Their  motive  for  this 
4  inquiry  they  have  all  along  fet  forth, 
4  to  have  been  their  duty  to  their  'weirdy 
4  and  their  only  objeCt  in  it  their  dif- 
4  covery  of  truth .  In  this  view  it  was,  as 
4  the  plaintiffs  fet  forth,  that  they  au- 
4  thorifed  Mr,  Andrew  Stewart,  one  of 
4  their  own  number,  to  repair  to  Paris, 
4  there  to  make  a  full  difeovery  whether 
4  the  delivery  was  real  or  fictitious.  Mr, 
4  Stewart  went  to  France  in  Auguft  1 762  ; 
4  where,  after  employing  a  good  deal  of 
4  time  in  making  his  enquiries,  he  com- 
4  municated  them  to  the  other  guardians 
1  of  the  Duke  of  Hamilton  in  Scotland  1 
4  The  refult  of  which  enquiries,  accord- 
4  ing  to  the  plaintiffs,  was,  that  the 

4  whole  ftory  of  the  pretended  delivery, 

F  2  4  as 
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i  as  it  is  fet  forth  in  th z  fervice,  was  an 
i  abfolute  fiction :  that  there  were  no 
4  fuch  perfons  exifting  at  Paris  in  the 
4  year  1748,  as  Pier-La-Mar  re,  the  flip- 

4  pofed  accoucheur ,  or  Madame  La  Brune, 
4  the  woman  in  vuhofe  houfe  it  was  pre- 
4  tended  Lady  Jane  had  been  delivered. 
4  That  at  the  time  when,  by  the  proof  in 
4  the  fervice,  Lady  Jane  was  fuppofed  to 
f  have  been  confined  to  bed  after  her  de- 
4  livery  in  the  houfe  of  this  Madame  La 
4  Brime,  die  was  refiding  in  another 
4  houfe  in  Paris  in  perfed  health ;  and 
4  that  the  four  letters  produced  and  re- 
4  ferred  to  in  the  fervice,  as  having  been 
4  written  by  Pier  La  Marre ,  the  man- 
f  midwife,  who  had  delivered  Lady  Jane, 
4  were  not  the  work  of  a  Frenchman ,  but 

*  had  been  fabricated  by  a  Britifh  perfon, 

*  Upon  this  account  of  the  difcoveries 

w  ~  i  *  1 

4  made 


&  made  by  Mr.  Stewart  in  Paris,  three 
c  feparate  addons  of  reduction  of  the  de~ 

*  fend  an?  s  fervice  were  inftituted  ;  and 
4  afterwards  by  the  court  of  feffion  con- 
4  joined  ;  one  at  the  inftance  of  the  Duke 
4  of  Hamilton,  another  at  the  inftance  of 

*  Lord  Douglas  Hamilton,  founded  upon 
c  the  Duke  of  Douglas’s  entail  of  the 
4  nth  July  1761;  and  a  third  at  the 
4  inftance  of  Sir  Hugh  Dalrymple  of 

4  Morthberwiek,  baronet,  one  of  the 
6  many  heirs  of  line ,  fuppofmg  the  de- 
c  fendant  to  be  fet  afide, 

4  In  order  that  you  may  underftand  the 
€  forms  eftablifhed  in  Scotland  with  re- 
c  fped:  to  the  reduction  of  fervices ,  it  Is 
4  neceffary  for  me  to  premife  the  follow- 
4  ing  obfervations.  By  the  ancient  law 
4  of  Scotland,  as  well  as  by  the  law  of 

4  Eng" 


4  England  to  this  day,  every  queftion  of 
4  property  was  tried  by  juries.  But  after 
4  the  inftitution  of  the  court  of  feffion,  or 
4  college  of  jujlice ,  by  king  James  V.  of 
4  Scotland,  the  pra&ice  of  jury-trials  in 
6  civil  matters  foon  went  into  total  dif- 
4  ufe,  excepting  only  in  fome  cafes  of 
4  trial  proceeding  upon  what  are  called 
6  not  pleadable  brieves ,  fo  called  becaufe 
c  they  may  proceed  without  a  contra - 
4  didlor ;  amongft  which  the  mofc  re-« 
4  markable  is  the  brieve  of  Mortancefiryi 
4  which  is  the  king’s  warrant  iffuing  from 
4  his  chancery  to  the  judge  ordinary  of 
4  the  place,  defiring  him  to  enquire  by  a 
4  jury  of  probre  ac  fideles  homines  pat  rid?, 

4  into  certain  points  mentioned  in  the 
4  brieve,  amongft  which  the  principal  is, 
4  Whether  the  perfon  claiming  to  be  heir 

4  to  the  defendant  is  really  fo  connected 
I  4  with 
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4  with  him  or  not  ?  and  to  report  their 
4  verdidl  into  the  chancery  alongft  with 
4  the  brieve. 

*  The  procedure  of  fkch  fervices  pro- 
i  ceeding  upon  brieves*  is  often  very  loofe 
€  and  uncertain,  and  often  liable  to  error 

*  and  miftake.  The  law  therefore  has 
(  wifely  appointed  a  remedy  for  wilful 
6  wrongs  or  errors  committed  by  the  jury 

*  upon  fuch  fervices.  The  ancient  re- 

s  medy  provided  by  the  law  of  Scotland 
§  was  a  new  trial  of  the  fame  fad  by  a 
6  grand  inqueft  or  jury  confiding  of 
c  forty-five  men,  called  an  inqueji  of 
«  err0Tt  the  prefent  method  of  re- 

€  viewing  the  verdids  of  juries  is  by 
1  addons  of  reduction  before  the  court  of 

*  fefiion,  who  being  in  this  refped  come 
®  in  place  of  the  grand  inqueft  or  jury, 

•  6  are 


* 
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*  are  bound  down  by  no  other  rules  than 
4  what  would  be  binding  upon  a  jury  in 
4  like  circumftances  ;  or,  in  other  words, 
4  they  are  to  confider  the  whole  of  the 
4  evidence  brought  both  by  the  plaintiff 
4  and  defendant,  and  to  pronounce  their 
4  verdidi  accordingly.  If  the  court  of 
4  feffion  fhall  fufiain  the  reafons  of  re  due - 
4  tion ,  then  the  plaintiffs  prevail  in  their 
4  fuit.  If  they  fhall  affoilzie  the  defen- 
4  dant ,  fuch  judgment  maintains  him  in 
4  his  poffeffion  upon  the  verdict  of  the 
4  jury,  and  finds  fuch  to  be fujfcient  evi~ 

4  deuce . 

4  From  thefe  principles  it  feems  to  fol-« 

4  low,  that  the  onus  probandi  does  not  lie 
4  wholly  upon  the  plaintiff,  as  in  com-' 

4  mon  cafes,  but  that  it  lies  mutually 
4  upon  both  the  plaintiff  and  the  defen-- 

4  dant,* 


5  dant.  The  plaintiff  may,  if  he  pieafes, 

i-  '' 

4  bring  further  evidence  to  fupport  the 
4  falfehood  and  infufficiency  of  the  ver- 
4  di€t ;  and  if  the  defendant  thinks  he 

4  cannot  reft  fafely  upon  the  proof  in  the 

* 

4  fervice,  he  may  bring  what  other  proof 
4  he  can  to  maintain  its  fujficiency  and 
4  truth . 

4  What  I  have  now  faid  will,  I  hope, 
4  fufficiently  explain  to  you  the  forms  of 
4  our  procedure  in  the  cafe  of  reductions 
4  of  fervices,  and  prevent  you  from  being 
4  perplexed  with  any  detached  accounts 
4  of  the  proceedings  throughout  this 
4  great  trial,  the  rife,  origin,  and  progrefs 
1  of  which  I  have  ftated  fo  minutely* 

4  I  muft  now  come  to  an  article  which 
€  has  made  a  great  figure  in  the  prefect 
,  G  4  fuitj 


*  fuit,  and  that  is  the  procefs  ex  plaintb 
€  brought  by  Mr.  Andrew  Stewart  when 
4  in  Paris,  in  December  1763,  before  the 
c  Crimmelle  Chambre  of  the  parliament 

4  there ;  accufing  Sir  John  Stewart  and 

* 

€  Mrs.  He  wit  of  the  crime  of  partus 

*  fiippojitioi  or  procuring  falfe  children 
€  when  in  France . 

4  This  aftion,  which  is  commonly 
4  known  by  the  name  of  the  Tournelle' 
4  procefs ,  was  brought  before  the  parlia- 
€  ment  of  Paris  foon  after  the  commence- 
4  ment  of  the  other  actions  at  the  inftance 
4  of  the  plaintiffs  before  the  courts  here. 
4  This  being  the  cafe,  and  as  Sir  John 
4  Stewart  and  Mrs.  Hewit  were  both 
4  then  living  at  home  in  Scotland,  the 

*  defendant  has  all  along  complained, 
4  That  the  foie  intention  of  it  was  to  pre** 

4  poffefs 
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*  poflefs  and  influence  the  witneffes  by 

*  an  ex  parte  examination  upon  oath, 
6  as  well  as  to  create  a  general  and  unfair 
c  prejudice  againft  him  in  France.  That 
&  by  the  rules  of  the  proceedings  in  the 
6  Tournelle ,  the  proofs  adduced  and  writ- 

4  ings  exhibited  in  the  caufe  were  kept 

2 

6  fecret  from  the  defendant,  by  which 
4  means  the  plaintiffs  reaped  all  the  ad- 
4  vantage  of  the  information  obtained  by 
4  that  procefs,  while  the  defendant  was 
4  kept  totally  in  the  dark,  as  to  every 
g  thing  that  paft.  That  the  witneffes, 
f  by  having  been  examined  in  the  Tour- 
f  nelle ,  had  contracted  a  prejudice  in  fa- 
4  vour  of  the  plaintiffs  ftory,  and  that 
1  by  having  been  once  fworn  there,  with- 

*  out  being  crofs  examined  by  the  de- 
f  fendant,  they  were  fixed  down  to  fwear 
!  again  in  the  fame  manner  that  they  had 

G  2  4  for- 


?  formerly  done,  when  they  Ihould  come 
4  to  be  examined  by  authority  of  the 
4  courts  of  law  in  Scotland.  And  the 
4  defendant  further  complained,  That  by 

‘  this  criminal  fuit’s  being  commenced  in 
‘  France  againft  Sir  John  Stewart  his  fa- 

i  <  ‘  > '  ■  'i  «  <  - 

4  ther,  Sir  John  was  thereby  prevented 

*-  t  ’ _  ” 

4  from  going  to  France,  in  order  to  affift 
4  tbofe  employed  on  the  part  of  the  de- 


c 

c 

f 

t 

€ 

£ 
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•  •  V  *  #?  ^  '•  r 

fendant,  in  cUfcoyering  the  perfons  and 
places  which  both  parties  were  in  fearch 
of :  and  laftly,  the  defendant  complained 
of  this  Tournelle  procefs,  as  being  there-* 

V  K.  -  *  i  .  i 

by  deprived  of  the  aid  of  the  police 

•rf  t  A*  ‘  4  ’  vi  A-  *  *f 

of  Paris,  while  the  plaintiffs  enjoyed 
that  advantage,  and  becaufe  it  give  rife 

k  V'  -  ‘ 


4  to  the  publication  of  what  is  called  in 

•  .  «  #  ,  v  < 

€  France  a  Monitoire ,  and  which  the  de~ 

<  >  .  *“  ■  -•  j  .  j  tf 

4  fendant  holds  to  have  been  a  moft  un~ 

i  *  • 

4  fair  method  of  obtaining  evidence  in, 

t  A  .  ,  i  *  • 

l  this  caufe.  That  as  no  corpus  delicti 

6  *,  ap= 


$  appeared,  and  as  the  ©bjeCt  of  the  en« 

i  XX  x  i  ♦  .  •v-  V  * 

5  qpiry  was  whether  a  crime  had  been 

<>t  /  * 

‘  truly  committed  or  not  ?  nothing  could 


*  be  more  grofs  and  fubverfive  of  juftice, 

*  than  to  begin  the  fuit  with  publifhing 
<  to  the  world  a  minute  detail  of  fads 


*  and  circumftances,  charging  the  crime 


c  as  already  committed,  and  pofitively 

-‘V 

*  afferting  in  exprefs  terms,  That  the 

*  three  perfons  accufed ,  and  therein  par- 

*  ticularly  defcribed  (although  not  named) 

*  were  guilty  of  the  crime  of  partus  fup~ 

*  pofitio.  To  thefe  objections,  on  the 

*  part  of  the  defendant  againft  the  plan- 

.  *  l  • 

c  tiffis  conduCt  in  bringing  the  fuit  before 
%  the  parliament  of  Paris,  and  of  the 

*  hardfhips  he  has  fuffered  in  confequence 

*  of  that  aCtion,  the  plaintiffs  gave  in 
f  long  and  particular  anfwers,  which  it 
4  is  impoffible  for  me  to  find  room  here 
f  tP  repeat,  but  which,  as  an  impartial 

*  4  mans 


{  46  ) 


/  span,  willing  to  do  juftice  to  every 

*  fide,  I  cannot  omit  mentioning  to  you. 

*  And  in  the  firft  place,  I  mull  obferve, 
f  That  as  both  the  court  of  feffion  and 

..ii  :>  .  •'  i  - «  ■*-  i‘~  *  *  ~  -  -  -•  - 

6  the  houfe  of  Peers  have  in  fo  far  con- 
6  dernned  that  adion  before  the  Tournelk r 
4  as  to  order  the  plaintes  to  be  with- 
4  drawn,  and  have  admitted  the  witnef- 
4  fes  examined  before  the  parliament  of 

f  Paris,  only  cum  7iota9  as  we  exprefs  it* 

•  •  •  v-  .  ;  -  <’i  •  ? 

4  referving  all  objedions  to  their  credi- 
4  bility,  it  would  appear  now,  That  the 
4  plaintiffs  did  at  leaft  commit  an  error 

4  in  bringing  that  adion  before  the  par- 

'  *\ 

4  liament  of  Paris.  However,  in  jufti- 
4  fication  of  themfelves,  the  plaintiffs 
4  fet  forths  That  they  brought  this  ac- 
4  tion  in  confequence  of  the  advice  of 
4  fome  of  the  moft  eminent  lawyers  in 
4  France,  whofe  original  figned  opinion 
l  is  in  procefs,  and  in  confequence  too  of 

4  the 


*  the  opinion  of  fome  of  the  moft  emi~ 

*  nent  lawyers  in  Britain,  who  all  con- 
4  curred  in  opinion,  That  as  fuppofitio 

*  partus  was  in  its  nature  criminal,  and 
«  gave  ground  for  a  criminal  ciffiion^  it 
$  was  competent  to  bring  fuch  adion  in 

*  France,  as  by  the  general  rules  of  law 
4  a  crime  ought  to  be  tried  in  the  country 

4  where  it  is  committed*  And  that  thefe 

5  lawyers  were  further  of  opinion,  That 
®  as  the  adion  was  clearly  competent ,  fo 

*  it  was  in  the  fituation  of  matters  at 
5  that  time  highly  expedient* 

€  As  to  the  motives  of  the  plaintiffs 
s  for  bringing  this  adion,  the  principal 
5  feems  to  have  been  an  apprehenfion5 
€  That  by  the  death  of  witneffes  and  other 
4  adions,  .a  proof  of  the  fads  they  had 
€  afferted,  if  too  long  delayed,  might  be- 

*  come  impoffible ;  and  that  if  any  of  the 

i  \ 

6  wot- 


'A  *  «? 

«  witnefies  fhould  happen  to  die  afte* 

«  being  examined  before  the  parliament 

t\,  *>  v  t  ^  ..  •*_.  ^  .  v.  >  1 

«  0f  Paris,  and  before  their  examination 
‘  upon  the  court  of  feffions  warrant,  their 

*  depositions  emitted  before  the  parlia- 
c  ment  of  Paris  might  be  here  admitted 

■r*  ^  _  v  ■*  . 

<  as  evidence,  though  not  of  the  fame 

*  weight  as  if  it  had  been  taken  accord- 
(  mg  to  the  laws  and  cuftoms  of  Scot  lctnd& 
t  And  farther,  the  plaintiffs  acknow- 

i  3 

*  ledged  as  a  motive  for  bringing  this 

*  Tournelle  procefs,  that  they  were  appre- 

*  henfive,  that  the  perfons  guilty  of  fup- 
‘  pofing  children  would  not  fcruple  to 

*  try  any  means  either  of  gaining,  put- 
« ting  out  of  the  way,  or  perverting  evi- 

*  dence,  in  order  to  cover  their  guilt. 

<  jn  anfwer  to  the  particular  complaints 

<  cf  tlie  hardfhips  which  the  defendant 
t  fays  he  has  incurred  from  that  procefs,' 

‘  the 
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*  tlie  plaintiffs  argued,  That  it  was  in 

4  vain  for  the  defendant  to  alledge,  That 

5  he  was  prejudiced  by  the  witneffes 

*  being  rendered  partial  to  one  fide,  or 
4  fixed  down  to  tell  the  fame  ftory  again 

*  upon  oath  as  they  had  done  before* 
c  That  the  imagination  of  a  witnefs  being 
4  rendered  fufpicions  by  having  been  exa- 

*  mined  formerly  on  the  fame  faffs,  is 
4  a  thing  unknown  by  the  law  or  practice 
4  of  any  nation  upon  earth.  That  more 

6  particularly  in  Scotland,  a  witnefs  after 
4  having  been  examined  in  the  criminal 

*  court,  may  be  examined  in  the  civil 
6  court  upon  the  fame  faffs  which  he  had 
£  formerly  fwore  to ;  and  that  in  England, 
4  it  happens  every  day  that  witneffes  are 
€  examined  before  the  King’s  Bench, 
4  upon  the  fame  faffs  they  have  fwore  to 

V 

4  before  the  court  of  Chancery,  and  be- 
6  fore  the  petit  jury,  upon  the  fame  faffs 

H  4  they- 
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€  they  have  fwore  to  before  the  grand 
4  jury.  That  the  method  of  examination 
€  before  the  Tournelle  of  Paris,  was  by 
c  no  means  liable  to  the  objection  ftated 
€  by  the  defendant,  in  refped  the  wit- 
c  neffes  were  examined  by  a  difmterefted 
€  and  impartial  judge  to  whom  the  plain- 
e  tiffs  had  no  more  accefs  than  the  de- 
*  fendant.  That  if  the  plaintiffs  had 
1  had  any  defign  to  ufe  improper  means 
4  to  influence  the  witneffes,  not  fuch  a 
4  trial  as  that  complained  of  would  have 
4  been  the  means,  but  private  offers  to 
4  the  witneffes  themfelves.  That  the  ob- 
4  jedion  ftated  by  the  defendant  of  his 
€  being  denied  the  aids  of  police  is  not 
4  true  in  fad,  for  it  appears  by  the  proofs 
4  in  this  caufe,  That  the  defendant  had 
4  as  full  accefs  to  thefe  aids  as  the  plain- 
4  tiffs  had. 


4  With 


6  With  regard  to  the  obje&ion  ftatecL 
4  by  the  defendant,  That  it  was  this 
€  procefs  before  the  Tournelle ,  which  pre- 
c  vented  Sir  John  Stewart  from  going  to 
c  France,  to  affift  him  in  his  difcoveries, 
c  it  is  furprifmg  it  fhould  have  ever  been 
4  infilled  on  by  the  defendant,  fince  it  is 
4  clear,  that  this  apprehenfion  upon  the 
1  part  of  Sir  John,  of  the  confequence 
4  of  his  going  into  France,  is  one  of  the 

4  ftrongeft  prefumptions  of  the  falfehood 
4  of  the  ftory  told  by  him :  For  upon  the 
4  fuppofition  of  the  truth  of  the  birth, 

4  it  was  impoffible  but  that  Sir  John  mull 
4  have  been  able  to  point  out  fame  per- 
4  Jons ,  or  to  afcertain  fome  circumjlances 
4  which  would  infallibly  have  evinced  his 
4  veracity  to  the  utter  confufion  of  his 
4  opponents.  And  that  if  Sir  John  could 
4  point  out  no  perfon  or  circumftance 

Ji  9,  i  4  that 
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e  that  could  ferve  to  afcertain  the  truth 
c  of  the  birth,  his  going  abroad  was  of 
c  no  importance,  and  confequently  the 
6  objection  made  to  the  Tournelle  procefs 
4  upon  pretence  of  its  having  prevented 
£  him,  is  in  either  view  entirely  ground - 

6  left. 

£  That  as  to  the  defendant’s  complaint 
£  of  the  difadvantages  fuftained  by  him 

4  from  the  publication  of  the  monitoire , 
6  they  are  entirely  groundlefs.  The 

4  publication  of  a  monitoire  was  no  inno- 
*  vation  introduced  for  the  fpecial  pur- 
c  pofe  of  diftreffing  this  defendant,  and 
c  rearing  up  evidence  againft  him,  as  he 
c  would  reprefent,  but  was  exactly  agree- 
c  able  to  the  laws  of  France,  and  the  con- 
&  ftant  eftablifhed  method  of  procedure  in 
*  c  that 
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6  that  country?  whereby  the  judges  have 
4  the  power  of  ordering  a  monitoire  to  be 
4  iffued  when  the  nature  of  the  cafe  feems 
4  to  require  it.  That  when  the  nature  of 
6  a  rnonitmre  is  rightly  underftood,  it  will 
4  rather  appear  that  witneffes  procured 
4  by  this  means  are  much  more  above 
4  fufpicion  than  thofe  procured  in  the 
4  ordinary  way,  by  private  enquiry  made 
4  by  the  parties.  In  this  laft  cafe  there 
4  may  be  caufe  to  fufped:  that  witneffes 
4  may  be  influenced  by  improper  means 
4  to  come  and  give  evidence,  but  there 
4  cannot  be  the  fmalleft  ground  for  ap» 
4  prehenfion  that  an  injunction,  under  a 
6  penalty  to  every  perfon  to  come  and 

4  tell  the  truth,  ihould  induce  any  per- 
4  fon  to  come  and  tell  a  falfehood.  That 
4  as  the  monitoire  offers  no  reward,  the 
4  only  motives  by  which  the  witneffes 

*  who 


4  who  appear  in  confequence  of  it  can  be 

f 

4  fuppofed  to  be  actuated,  are  thofe  beft 
4  of  motives,  a  fenfe  of  duty,  and  an 
4  obedience  to  the  lawful  commands  of 
4  their  fuperiors.  That  fewer  bad  confe- 
4  quences  are  to  be  apprehended  from  the 
4  publication  of  a  monitoire ,  than  what 
4  may  feem  to  follow  a  prailice  extremely 
4  common  in  this  country,  that  of  pub- 
4  lifhing  advert  if ements  in  the  newfpapers 
4  concerning  fails  of  which  information 
4  is  wanted,  and  that  often  under  a  re - 
4  ward  to  the  informer.  In  this  cafe  it 
4  is  not  difficult  to  fuppofe  that  perfons 
c  may  be  prevailed  on  by  the  hopes  of  a 
4  reward,  to  pretend  to  the  knowledge  of 
4  fails  of  which  they  know  nothing  :  but 
4  it  is  impoffible  to  figure  a  temptation 
4  which  any  man  can  have  to  give  infor- 
4  rnation  again!!  a  perfon  not  fo  much  as 

8  4  named, 
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‘  named,  without  any  hopes  of  a  reward, 
4  and  when  he  knows  that  his  informa- 

4  tion  is  not  even  to  be  communicated  to 

* 

4  the  perfon  in  whofe  favour  it  may  turn 
c  out* 


c  This  much  for  the  Tournelle  procefs , 
4  the  proceedings  in  which  have  made  fo 
c  great  a  noife  in  this  country,  and  which 
€  for  a  confiderable  time  put  a  flop  to  the 
4  going  out  of  a  proof  upon  the  autho- 
4  rity  of  the  court  of  feflion.  However, 
4  the  way  being  at  lafl:  cleared  by  the 
c  difcuffion  of  feveral  queftions  concern- 
4  ing  this  Tournelle  procefs  ^  the  plaintiffs 

4  at  laft  obtained  what  we  call  an  a£l  and 
4  commijfion  to  be  executed  in  France  and 
c  other  places  abroad,  whereby  they  were 
4  allowed  to  prove  the  particular  conde - 
4  fcendance  or  fpecif cation  of  fads  which 

4  they 


4  they  offered  to  prove,  together  with  all 
4  other  fads  and  circumflances  which 
4  they  might  think  material  to  the  iffue  : 
4  The  defendant  being  alfo  upon  the  fame 
4  authority  allowed  to  bring  fuch  further 
4  evidence  as  he  fhould  think  neceffary  in 
4  fupport  of  his  claim.  This  happened 
4  in  July  1763;  and  in  July  1765  the 
4  proofs  were  reported  to  the  court  of 
4  feffion,  in  bulk  exceeding  any  thing  of 

4  the  kind  that  ever  appeared  in  the 
4  courfe  of  judicial  procedure :  each  of 
4  the  parties  proofs  fo  reported  having 
4  turned  out  to  be  above  a  thoufand 
4  quarto  pages  in  print .  The  proof 
4  brought  by  the  defendant  confifts  of 

4  three  capital  parts  ;  iff,  Of  what  re- 

\ 

4  lates  to  the  period  prior  to  the  10th 

4  July  1748,  being  the  day  upon  which 
4  the  defendant  maintains  Lady  Jane  was 

4  delivered 


4  delivered  of  him  and  his  twin  brother, 
4  fmce  deceaft;  and  more  particularly 
4  confifts  of  the  proof  brought  of  Lady 
4  Jane’r  pregnancy  by  the  teftimonies  of 
4  her  own  domeftics,  and  of  numbers  of 
4  people  who  had  feen  her  frequently  at 
4  Aix-la-Chapelle,  Reims,  and  other 
4  places  previous  to  her  going  to  Paris. 
4  2d,  The  proof  of  the  birth  itfelf,  under 
4  which  head  is  collected  together  all  that 
4  has  been  faid,  written,  or  depofed  to, 
4  relative  thereto,  by  Sir  John  Stewart? 
4  Lady  Jane ,  and  Mrs.  Hew  it?  the  only 
4  perfons  who  pretended  to  know  any  of 
4  the  circumftances  immediately  concern- 
4  ing  the  birth.  3d,  The  proof  brought 

4  of  Lady  Jane’s  reconvalefcence  or  feem- 

4  ing  recoveiy  after  the  10th  of  July,  be- 
4  ing  the  time  of  the  birth,  according  to 
4  the  defendant.  And  befxdes  thefe  fads 

I 


4  which 


4  which  have  a  dired  tendency  to  prove 
4  the  defendant  to  be  the  fon  of  Lady 
€  Jane  Douglas,  innumerable  other  cir~ 

4  cuTfijiances  were  infixed  upon  by  the  de« 

6  fendant’s  council  in  their  pleadings  at 
6  the  bar,  all  tending  to  the  fame  point. 

6  On  the  other  hand,  the  plaintiffs  have 

*  in  their  pleadings  and  memorial  on  this 

*  fubjed,  arraigned  their  proofs  in  the 

r  *  r 

6  following  order,  principally,  ift,  They 
€  maintain  that  Lady  Jane  was  not  de¬ 
livered  upon  the  loth  of  July  1748, 

6  by  evidence  arifmg  from  the  contents 
i  of  various  letters  written  by  Sir  John 

*  Stewart  and  Mrs.  Hewit  upon  the  10th, 

£  nth,  and  33d  July  1748.  2d,  That  n 

4  Lady  Jane  Douglas  was  not  delivered 

*  in  the  houfe  of  a  Madame  La  Brune , 

4  nor  in  the  prefence  of  a  Madame  La 
4  Brune  and  her  daughter  ;  under  which 

c  head 
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*  head  they  bring  various  circumftances 
4  to  fhow  that  no  fuch  perfons  as  the 
4  Madame  La  Brune  in  queftion,  or  her 
6  daughter,  ever  exifted.  3d,  That  Lady 
4  Jane  Douglas  could  not  have  been  de- 
4  livered  either  upon  the  10th  of  July,  or 
4  in  the  houfe  of  a  Madame  La  Brune , 
c  becaufe,  that  upon  that  date,  and  during 

4  feveral  days  preceding  and  fubfequent 
4  to  the  10th  July,  Lady  Jane  Douglas* 
4  with  her  hufband  and  Mrs.  Hewit,  re- 
4  fided  at  the  Hotel  de  Chaalons ,  kept  by 
4  Monk  Godefroi,  where  it  is  acknow- 
4  ledged  fhe  was  not  delivered  :  And  this 
4  alibi  the  plaintiffs  affert  to  be  clearly 
4  proved  by  the  teftimony  of  Monk  and 
4  Madame  Godefroi,  as  well  as  by  certain 
€  books  kept  by  them  called  tide  livre 
4  epence ,  and  Imre  logeur .  qthly,  The 
4  plaintiffs  fet  forth,  that  the  falfehood 

l  2  4  of 
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*  of  the  delivery  in  the  houfe  of  a  Ma~ 
s  dame  La  Brune  upon  the  loth  July,  is 
4  alfo  proved  by  Lady  Jane’s  fituation 
c  upon  her  arrival  at  the  houfe  of  Ma- 

4  dame  Michelle ,  and  by  the  incidents 
c  which  happened  during  her  continu- 
4  ance  there.  5thly,  Is  ftated  the  evi- 
4  dence  of  impofture  arifing  from  the 
4  ftudied  concealment  and  myftery  at 
4  Paris  in  July  1748,  when  Sir  John  and 
4  Lady  Jane,  with  their  confident  Mrs. 
4  Hewit,  carried  with  them  from  Paris 
4  to  Riems  one  child ;  and  from  their  re- 
4  petition  of  the  fame  concealment  and 
4  myftery,  upon  their  return  to  Paris  in 
4  November  1 749,  when  the  fame  three 
4  per  fans  brought  from  Paris  to  Reims  a 
4  fecond  child.  Laftly,  the  plaintiffs 
4  bring  a  proof,  that  at  Paris,  in  the 

4  month 
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4  month  of  July  1748,  a  male  child,  re- 
4  cently  born,  was  carried  off  from  his 
4  parents,  of  the  name  of  Mig  nion  ;  and 
4  that  in  the  month  of  November  1 749, 

4  another  male  child,  born  in  the  year 
4  1 748,  was  carried  off  from  his  parents, 

4  of  the  name  of  Saury  :  That  both  thefe 
4  children  were  under  falfe  pretences 
4  carried  off  from  their  parents  by  Britifh 
4  perfons  then  at  Paris,  and  that  thefe 
4  Britifh  perfons  were  Sir  John  Steuaart^ 

4  Lady  Jane  Douglas ,  and  Mrs.  Hevuit • 

4  Thefe,  together  with  a  moft  critical 
4  examination  of  the  defendant’s  proof 
4  of  Lady  Jane’s  pregnancy,  and  a  con- 
4  trary  proof  brought  to  redargue  it,  and 
4  the  proof  of  the  non~exiftence  of  the 
4  Pier  La  Marre ,  who  the  defendant 
4  affirms  to  have  been,  the  accoucheur , 

4  with 
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4  with  a  proof  of  the  forgery  of  the  let- 
4  ters  attributed  to  him,  and  of  certain 
4  falfehoods  which,  as  the  plaintiffs  affert, 
4  have  been  declared  and  fwore  to  by  Sir 
4  John  Stewart ,  Mrs.  Hewit ,  and  Ifabel 
4  Walker ,  make  the  whole  of  the  proofs 
4  offered  by  the  plaintiffs  to  difprove 
4  this  birth. 

4  Since  I  have  mentioned  Sir  John 
4  Stewart’s  declaration,  it  may  be  necef- 
4  fary  to  inform  you,  that  this  examina- 
4  tion  proceeded  in  December  1 762,  when 
4  the  court  of  feffion  iffued  a  warrant 
4  againft  Sir  John  Stewart,  upon  a  peti- 
4  tion  for  that  purpofe  by  the  plaintiffs, 

4  to  have  him  examined  in  prefence  of 
4  the  court ,  upon  the  feveral  particulars 
4  concerning  this  birth.  Sir  John  was 
4  accordingly  examined,  though  not  put 

4  upon 
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*  upon  oath  at  this  time  (as  he  was  after* 
4  wards)  for  three  whole  daysy  the  quef- 
4  tions  being  all  ftated  to  him  in  writing 
4  on  account  of  his  deafnefs .  Imme- 
4  diately  upon  this  declaration  being  fi- 

*  nifhed,  it  was  fealed  up  by  the  court  to 
4  lie  in  retentis ,  to  be  afterwards  opened 

*  and  made  a  circumftance  of  evidence  if 
4  the  court  fhould  fee  caufe.  Accord- 
4  ingly  in  the  fummer  feffion  1 765,  upon 
4  a  petition  by  the  plaintiffs  for  that  pur- 
4  pofe,  the  court  of  feffion  ordered  the 
4  feal  to  be  taken  off,  and  Sir  John’s  de- 
4  claration  to  be  made  a  part  of  the  evi- 

4  dence.  In  that  declaration,  which  re- 
4  lates  chiefly  to  the  critical  period  of 
4  July  1 748,  Sir  John  gives  a  minute 
4  account  where  he  and  Lady  Jane  refided 
4  while  at  Paris  in  July  1748,  with  an 
c  account  of  the  delivery,  the  houfe  where 

4  it 


4 


(  64  ) 

e  it  happened*  and  the  perfons  prefent ; 

4  together  with  an  account  of  Pier  La 
£  Marre  the  accoucheur ,  his  firft  acquain- 
c  tance  with  him,  which  he  fays  was  at 

5  Liege  in  the  1721  ;  the  occafion  and 
*  manner  of  his  employing  him,  which 

6  he  fays  was  owing  to  an  accidental 
€  meeting  with  him  upon  the  ftreets  of 
€  Paris,  where  La  Marre  told  him  he  had 
€  come  upon  an  affair  en  epinenfe ,  and  of 

his  intercourfe  with  him  fubfequent  to 
6  the  time  of  delivery.  In  this  declara- 
c  tion  Sir  John  further  gives  an  account 
4  of  the  manner  in  which  the  two  chil— 

V.*  ■ 

c  dren  were  nurfed,  and  what  happened 
4  to  thefe  children  during  the  period  im- 
4  mediately  fubfequent  to  their  birth.  In 
4  one  and  all  of  which  particulars  the 
4  plaintiffs  fet  forth  Sir  John  has  been. 
c  guilty  of  falfehood,  or  that  where  the 

8  4  falfo 


*  falfehoods  do  not  appear,  the  ftory  told 

*  by  him  is  fo  incredible  that  it  exceeds 
6  all  belief* 

1  I  have  thus,  Sir,  not  without  a  good 
€  deal  of  trouble  and  pains,  given  you 
c  what  I  take  to  be  a  fair  and  impartial 
c  view  of  this  caufe,  fo  far  at  ieaft,  as 

*  to  enable  you  to  inform  your  friends 
€  and  mine  at  — of  the  nature 
c  and ‘tendency  of  fo  important  a  queflion. 
c  I  muft  only  obferve  to  you  before  I  con- 

c  elude  this  long  letter,  That  Sir  John 
s  Stewart  and  Mrs.  Hewit  have  both 

*  died  during  the  dependance  of  the  pre- 
4  fentfuit. 

4  A  few  days  before  his  death,  which 

*  happened  in  June  1764,  Sir  John  emit- 
1  ted  a  folemn  declaration  in  prefence  of 

*  two  minifters  and  one  juftice  of  the 

K  4  peace, 
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s  peace,  declaring  and  afferting  as  fie  ping 
€  into  eternity ,  That  the  defendant  and 
6  his  deceaft  twin  brother  were  both  born 
4  of  the  body  of  Lady  Jane  Douglas  his 
6  lawful  fpoufe,  in  the  year  1 748.  Mrs. 

4  Hewit,  whom  the  plaintiffs  charge  with 
6  being  an  accomplice  in  the  fraud,  died  laft 
4  fummer  of  a  lingering  illnefis ,  and  to 
4  the  laft  perfifted,  That  all  fhe  had  fwore 
c  about  the  birth  of  the  defendant  was 
4  truth,  excepting  fome  miftakes  and 
c  errors  as  to  names  and  dates ,  which  floe 
&  corrected  in  a  letter  to  a  reverend  clergy- 
c  man  of  the  epifcopal  communion,  to 
€  whom,  when  vifiting  her  in  the  wray 
4  of  his  profeflion,  fhe  again  and  again 
4  affirmed  fiolemnly ,  That  what  fhe  had 
€  fwore  as  to  the  birth  was  true. 

u 

*  From  all  that  I  have  faid,  it  will  evi- 
€  dently  appear  to  you,  That  this  great 

4  fuit 
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4  jfuit  will  refolve  into  this  (ingle  queftioo5 
4  Is  the  defendant  the  fon  of  Lady  Jane 
4  Douglas,  or  is  he  not  ?  So  oppofite  are 

*  the  propofitions  maintained  by  the  re- 
4  fpedtive  parties.  Of  the  truth  a  fo~ 

*  lemn  judgment  of  the  court  of  feffion, 
£  and  probably  thereafter  of  the  Houfe 
4  of  Lords  will  foon  legally  afliire  the 
4  country  :  whatever  doubts  may  remain 
4  in  the  breads  of  honed  men,  upon 
4  which  fide  foever  it  (hall  be  determine 
4  ed ;  or  whatever  padionate  murmur- 

*  ings  may  flow  from  fuch  as  have  keenly 
4  attached  themfelves  to  one  fide.  The 
4  truth  lies  fomewhere,  as  it  were  in  a 
4  great  circle ;  it  is  the  bufinefs  of  honed 
4  and  impartial  men  to  fearch  after  that 

4  point  an  the  circle,  however  great  pains 

■  / 

4  and  great  abilities  it  may  require  to  hit 
4  it  exa&ly.  The  quedion  is  of  impor- 

K  2  4  tance 
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£  tance  upon  account  of  the  extenfive 
c  eftate  which  the  defendant  is  in  poffef- 
4  fion  of :  But  there  is  a  great  danger 
4  upon  any  hand.  On  the  one,  left 
4  courts  of  law  fhall,  by  unintentionally 

»  .  j 

4  giving  a  wrong  decifion,  fanQify  crimes 
4  by  giving  them  their  full  completion 
*  and  intended  effeft,  which  would  be 
c  the  cafe  if  an  impoftor  fhould  inherit 
4  the  eftate  of  Douglas.  On  the  other 
c  hand,  there  is  a  danger  left  the  facred 
4  rights  of  juftice  be  deftroyed  :  The 
4  ftate  of  a  man,  to  which  he  is  entitled 
c  by  God  and  nature ,  taken  from  him, 
c  and  his  innocent  parents  declared  infa- 
c  mous  and  unjuft,  hung  up  to  future 
4  times  as  lafting  monuments  of  that 
4  fhame  and  reproach  which  fhould  ever 
4  attend  the  memory  of  the  *w  or  thief s 
4  alone,  ages  after  their  bodies  have  mouf- 
4  dered  into  duft  ! 

4  As 


*  As  to  your  requeft,  That  I  Ihould  fend 
£  you  the  memorials  upon  both  fides  of 
€  this  caufe,  I  will,  if  it  is  poffible,  obey 

*  it,  though  it  is  very  difficult  to  procure 
€  them  on  account  of  the  extreme  great 

*  demand  there  is  for  them.  Meanwhile 

6  as  this  great  caufe  is  now  fixed  by  the 

*  court  of  feffion  for  the  24th  June  next, 
‘  I  would  recommend  it  to  you  to  make 
€  a  journey  from  your  houfe  in  the  coun- 

«  ty  of - (where  you  will  pro- 

6  bably  be  at  that  time  folacing  yourfelf 

*  after  the  fatigues  of  the  fpring  affizes) 
s  to  Edinburgh  ;  where  you  will  have  an 

*  opportunity  of  hearing  this  folemn 
6  judgment  pronounced  by  the  court  of 

*  feffion  ;  and  as  each  of  our  judges  will 
4  probably  give  their  opinions  at  great 
6  length,  you  may  have  the  additional 

*  advantage  of  taking  down  their  reports 

*  in  the  fame  expert  manner  in  which  I 

*  know 
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4  know  you  always  do  thofe  in  yonr  own 
4  country.  You  will  pleafe  write  me  if 
4  you  approve  of  this  journey,  That  I 
4  may  be  in  town  to  receive  you  ;  and 
4  apply  to  fome  of  my  friends  of  the  Col- 
4  lege  of  Juftice  to  get  you  admiffion  to 
4  the  court  upon  that  great  occafion.” — 
Edin.  April  17,  1767.  I  am,  &c#. 

*  / 

I  was  at  my  country  houfe  accord¬ 
ingly,  when  I  received  the  above  diftind: 
and  entertaining  account,  which  not  only 
gave  entire  fatisfadion  to  me,  but  alfo 

raifed  my  curiofity  to  fuch  a  pitch,  that 

\ 

I  refolved  immediately  to  accept  of  my 
friend’s  invitation,  and  go  to  Edinburgh 
to  hear  the  clecifion  in  this  great  caufe.  I 
accordingly  met  my  friend  at  Edinburgh 
by  appointment,  about  the  20th  June, 
as  every  body  at  that  time  expeded  the 
caufe  would  come  on  to  a  decifion  upon 

the 
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the  24th  of  that  month.  However,  the 
court  of  feffion  being,  it  feerns,  defirous 
to  have  Ifabel  Walker  (who  is  mentioned 
in  the  above  letter  to  have  been  one  of  the 
maids  attending  lady  Jane)  examined  in 
their  own  prefence  (fhe  having  been  for¬ 
merly  fworn  by  commiffioners  appointed 
by  the  court)  her  examination,  which 
1  ailed  for  fome  days,  together  with  feme 
other  incidents  in  the  courfe  of  bufinefs, 
obliged  their  lordfliips  again  to  delay  the 
caufe  till  the  7  th  July,  upon  which  day 
it  accordingly  came  on. 

Meanwhile  I  employed  my  time  at 
Edinburgh  in  feeing  the  curiofities  of  that 

ancient  city;  amongft  which,  I  was  moft 

■* 

pleafed  with  a  leifure  view  of  that  ex¬ 
cellent  collection  of  books  belonging  to 
the  faculty  of  Advocates,  and  which 
is  one  of  the  fineft  that  is  in  Great  Bri¬ 
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t&in>  worthy  of  that  refpectable  fociety 
to  which  it  belongs.  I  alfo  went  every 
day  into  fome  one  of  their  courts  of  juf¬ 
tice,  and  was  particularly  pleafed  with 
the  pleadings  which  I  heard  from  fome 

of  the  lawyers,  who  generally  deliver 
themfelves  with  great  force  and  energy, 
though  I  think  mod  of  them  fpeak  with 
too  much  rapidity,  which,  however,  may 
be  owing  to  the  fervidum  genus  Scotorumy 
as  Tacitus  fays  of  their  anceftors.  I 
have  no  where  feen  any  court  of  juftice 
make  a  more  refpeftable  appearance  than 
the  court  of  feffion.  This  court  confifts 
of  the  Lord  Prefident,  who  is  the  fame 
there  as  our  Chief  Juftice  here,  and four¬ 
teen  ordinary  judges.  They  are  called 
either  by  the  ftile  of  Senators  oj  the  col¬ 
lege  of  Juflice ,  or  Lords  of  council  and 
feffion ;  and  from  time  immemorial  they 
have  acquired,  by  the  courtefy  of  the 

country, 
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country,  the  title  of  Lords  after  the 
name  of  their  refpedtive  eftates,  by  which 
title  they  are  diftinguifhed  in  the  courfe 
of  their  procedure  in  the  court,  as  well 
as  out  of  it. 

It  would  appear,  That  at  the  time  of 
the  inftitution  of  this  court,  they  were 
intended  to  ferve  as  the  great  jury  Of the 
nation,  to  try  the  fact  as  well  as  to  judge 
upon  matters  of  law ;  and  it  is  certain. 
That  in  all  cafes  of  proofs  they  adt  as  a 
jury  to  this  day. 

The  Lord  Prefident  of  the  court  of 
feffion  has  a  vaft  province,  it  being  his 
bufmefs  to  ftate  and  refume,  if  he  fhall 

think  it  neceflary,  all  cafes  before  the 
Lords,  whether  upon  pleadings  at  the 
bar,  reports  made  by  the  judges,  or  pe¬ 
titions  wrote  by  the  lawyers :  and  in 

L  fSior  t, 
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fhort,  to  fupermtend  the  whole  bufinefs 
of  the  court.  He  who  at  prefent  fills  that 

ftation,  is  thought  by  his  country  to  be 
a  man  of  great  abilities  and  worth,  of 
unequalled  induftry,  and  of  great  difpatch 
in  bufinefs. 

The  Lord  Prefident  has  no  vote  but 
where  the  judges  come  to  be  equally  di¬ 
vided  ;  in  which  cafe  his  calling  voice 

may  determine  the  greateft  matters  of 
property,  as  it  did  actually  in  this  very 
caufe. 

\ 

The  7th  July  being  come,  my  friend 
procured  me  a  feat  in  the  court,  which 
being  fmall  and  much  crowded,  became 
intolerably  hot  ;  however,  I  made  fhift 
to  fit  it  out  and  take  down  the  reports 
of  that  day,  and  every  other  day,  dur¬ 
ing  the  dependance  of  this  great  caufe. 
7  The 


The  judges  took  up  no  lefs  than  eight 
days  in  delivering  their  opinions  upon 
the  caufe  ;  and  at  lafl,  by  the  prefident’s 
calling  voice,  they  pronounced  a  folemn 
judgment  in  favours  of  the  'plaintiffs. 
Immediately  after  that  judgment  I  re¬ 
turned  home  to  England,  where  having 
T)ccafion  to  fhow  the  following  fummary 
of  the  reports  to  feveral  of  my  friends, 
they  advifed  me  to  publiih  them  for  the 
jatisfadlion  of  the  public.  This  I  at  firft 
declined,  as  I  expected,  that  feme  of  the 
Scots  lawyers  might  have  been  led  to 

gratify  the  curiofity  of  the  public  in 
this  particular.  But  finding  that  many 

of  the  bookfellers  in  London  were  mak¬ 
ing  eager  enquiries  for  the  reports  of 
the  Scots  judges  upon  this  caufe,  I  then 
refolved  to  prcfent  the  public  with  my 
own  collection,  to  which  I  thought  the 
letter  fent  me  from  Scotland,  might 

L  2  '  ferve 
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ferve  as  a  proper  preface,  and  therefore 
I  got  leave  of  my  friend  to  publifh  it 
accordingly.  And  I  am  perfuaded  the 
reader  will  find,  that  the  flate  of  fadts 
therein  fet  forth,  will  enable  him  fully 
to  underhand  the  following  reports, 
which  otherways  it  would  not  have  been 
in  his  power  to  have  done.  For  this 
publication  I  fhall  make  no  apology, 
againft  it  I  dread  no  cenfure,  and  would 
have  willingly  prefixed  my  name  to  it, 
if  I  had  thought  it  of  any  confequence. 

However,  I  have  thought  it  right  to  in- 
fcribe  the  title-page  with  my  prof  effort) 
•which  is  a  prefumption  at  leaft  of  ac 
curacy  zn&  fairnefs  in  the  following  pages* 
I  will  not  fay,  That  every  word  as  fpoken. 
by  the  judges  will  therein  appear;  but 
lam  fare  there  fhall  be  nothing  there 
but  what  they  did  fpeak,  making  only  a 

little 


(  77  ) 

little  allowance  for  fupplying  in  my  own 
words,  fome  things  which  I  could  not 
take  down  exadHy  as  fpoken.  I  there¬ 
fore  flatter  myfelf,  That  the  following 
fummary  will  do  no  difcredit  to  the  court 
of  felfion ;  but  that,  on  the  contrary,  it 
will  give  my  countrymen  a  very  high 
idea  of  the  abilities ,  learning  and  intc** 
grity  of  all  the  Scots  judges. 
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J.  ■-.■MV  ■.»  :  11  :  -  T rr  ■' - - — 

SPEECHES,  &c. 

The  Lord  Prefident  fpoke  firft,  and 

\ 

delivered  himfelf  to  the  following 

*  ^  ma7  happen,  my  Lords, 
c  ^  that  this  great  caufe  may,  by  a 
6  divifion  of  your  lordihips,  come  to  my 
4  calling  vote,  I  think  it  proper  now  to 

*  give  you  my  opinion,  and  to  lay  before 

*  you  fully  the  reafons  of  it  In  order  to 
1  bring  the  cafe  diftinctly  before  your 
c  lordihips,  I  fhall  firft  ftate  the  principles 
c  upon  which  the  decifion  will  proceed ; 
4  and  thefe  are  contained  in  the  38th  page 
g  of  the  defendant’s  memorial,  and  which 

6  is 


(  8o  ) 

b  'w  *  * 

*  is  there  expreft  in  the  following  words  i 
44  The  memorialift  does  not  pretend  to  fet 
€  up  the  acknowledgment  of  parents  as 
4  of  itfelf  a  probatio  probata  of  filiation, 
c  nor  is  there  the  leaf!  occafion  to  do  fo 
4  in  the  prefent  cafe ;  but  he  contends 
4  that  a  proof  of  fuch  acknowledgment, 
4  or  even  of  habite  and  repute,  is  good  pre- 
4  fumptive  evidence,  and  fufficient  ground 
4  for  a  jury  to  ferve  him.  Such  fervice 
4  may  indeed  be  challenged  upon  evi- 
4  dence  offered,  that  the  child  is  fuppo- 
4  fititious ;  but  fo  long  as  clear  and  unde- 
4  niable  evidence  is  not  brought  of  the 
4  challenge,  the  verdid  and  proof  on 
4  which  it  proceeded  will  hand  in  full 
4  force.” 

c  In  confidering  this  great  caufe,  I 
4  muft  notice  that  there  are  two  kinds  of 

4  evidence ; 


4  evidence  ;  i  ft,  Dired  or  demonftrative, 

4  which  excludes  the  pojjibility  of  the  cafe 
fe  being  otherwife  than  it  is  reprefented 
€  by  that  evidence  :  sd,  Circurriftantiate 
c  or  moral  evidence,  which  is  all  that  we 
*  can  exped  in  fuch  cafes  as  this  before 

JL 

/  ,  ,, 

4  us  ;  and  therefore  I  lay  it  down  as  a 

4  rule  to  take  the  evidence  without  en- 
(  quiring  into  the  bare  poffibility  of  the 
4  thing  being  otherwife.  The  fun  pie  fad 

4  before  us  refolves  into  this  queftion,  Is 
4  the  defendant  the  fon  of  Lady  Jane 
4  Douglas,  or  not  ?  And  I  am  forry  to  fay 
4  it,  that  my  opinion  in  this  great  caufe* 
4  after  the  utmoft  pains  and  attention 
4  which  I  could  beftow,  is  clearly  againft 
4  the  defendant ;  and  that  by  the  evi- 
4  dence  brought,  I  am  fully  and  clearly 
4  convinced ,  that  he  is  not  the  fon  of 
4  Lady  jane  Douglas,  If  the  ftory  {hall 

M  4  be 
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*  be  involved  and  attended  with  conceal- 
4  merit  and  myflery,  and  the  tale  told  by 
4  the  parties  neither  confiftent  nor  uni- 

4  form,  this  fhould  awaken  the  attention 
4  of  judges,  and  lead  us  to  weigh  the 
4  whole  of  thefe  circum fiances  in  the  ba- 
4  lance  of  juflice,  which  I’m  afraid  in  the 
4  prefen t  cafe  will  weigh  down  this  defen- 
4  dant.  Let  us  only  confider  the  condudt 
4  of  Lady  Jane  and  Sir  John,  and  fee 
4  whether  this  will  quadrate  with  the 

4  notion  of  a  real  birth,  or  a  defign  of 
4  impojlure.  It  is  clear  to  me  that  their 
4  conduct  is,  upon  the  fuppofition  of  a 
4  true  birth,  improbable  to  the  laft  de- 
4  gree.  We  fee  Lady  Jane,  when  very 
4  far  advanced  in  her  pregnancy,  under- 
4  taking  a  long,  tedious,  and  fatiguing 
4  journey,  and  at  the  fame  time  conceal- 
4  ing  from  the  generality  of  her  acquain- 

4  tances 


1  tances  the  objed  of  that  journey, 

4  though  it  appears  that  fome  of  her 
6  friends,  fuch  as  Mr.  Hepburn  of  Keith, 

6  knew  that  Paris  was  the  real  place  of 
4  defdnation  ;  and  yet  notwithftanding 

4  this,  we  fee  her  lingering  away  her 
4  time  at  a  molt  critical  period,  for  a  de- 
4  licate  lady  with  child,  at  Liege,  Sedan, 

4  and  Reims.  There  is  a  ftrange  incon- 

i 

4  fiftency  in  the  ftory  of  the  pregnancy 
4  from  iirfl;  to  laft.  Why  not  difcover  it 
4  in  a  more  folemn  manner  to  her  friends  ? 

1  Why  oftentatioufly  tell  it  to  one,  when 
4  with  art  ihe  concealed  it  from  another  ? 

4  Why  was  the  marriage  and  pregnancy 
4  fo  purpofely  kept  concealed  ;  and  why 
4  was  ilie  aihamed  to  difclofe  it  to  all  the 
4  vrorld  ?  Or  if  fhe  was  near  the  time  of 
4  her  delivery  when  at  Reims,  why  did 
4  fhe  not  lay  in  there,  where  ihe  could 

M  2  4  have 
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*  have  fo  able  affiftance  ?  or  why,  if  fhe 
c  had  refolved  to  leave  Reims  and  to  go 
c  to  Paris,  did  they  leave  their  two  maid- 
4  fervants,  Ifabel  Walker  and  Efry  Caw, 
6  behind  them  at  Reims  ?  By  way  of  ex- 
c  cufe  for  their  leaving  Reims,  where 
€  they  might  have  had  the  belt  affiftance, 
c  Mrs,  Hewit  has  told  us  the  wonderful 
c  ftory  of  a  lady  (whom  fhe  would  have 
c  us  believe  was  Mrs.  Andrieux,  though 
4  it  is  clear  it  wras  not  (lie)  giving  Lady 
4  jane  the  advice  to  leave  Reims  on  ac~ 
4  count  of  the  unftilful  practitioners 
6  there :  And  this  ftory,  according  to 
1  Mrs.  Hewit,  was  told  Lady  Jane  about 
c  the  6th  of  June,  and  yet  fhe  does  not 

*  leave  Reims  till  the  sd  July.  And  as 
c  an  excufe  for  leaving  the  fervant-maids 
c  at  Reims,  the  fame  witnefs  has  told  us, 

*  that  they  had  no  money  to  carry  them 

4  to 
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*  to  Paris,  though  it  is  clear  they  might 
4  have  been  tranfported  thither  for  the 
4  paultry  expence  of  twelve  {hillings. 
4  But  if  their  money  was  run  fhort  at 
6  Reims,  and  Paris  was  the  place  of  their 
4  deftination,  why  linger  at  Reims,  and 

4  be  fpending  their  laft  (hilling  in  a  place, 
4  where,  if  the  critical  hour  overtook  her, 
4  ihe  might  have  been  in  fo  great  diftrefs 
4  for  want  of  able  aliiftance  ?  I  beg  leave 
4  to  obferve  another  thing  here,  which  is, 
4  that  Mrs.  Hewit  has  told  us,  that  when 
4  they  got  to  Paris  they  were  run  to  their 
4  laft  guinea,  whereas  this  is  positively 
4  proved  to  be  falfe,  by  the  letter  of  ere- 

4  dit  given  them  by  MefTrs.  Khar  and 
4  company,  at  Aix-la-Chapelle,  upon 
4  Meflrs.  Paniers,  bankers  in  Paris,  for 
4  1973  livres,  and  which  letter  of  credit 
$  was  payable  either  at  Reims  or  Paris,  or 

4  anv 


4  any  where  elfe,  when  they  fhould  pleafe 
4  to  draw  for  it.  Here  it  is  worthy  of 
4  remark,  that  both  Sir  John  and  Mrs. 

4  Hewit  have  faid,  that  they  got  this 
4  money  only  upon  the  ioth  July,  the 
4  very  day  of  the  pretended  birth.  No 
4  mention  at  all  of  this  at  Godefrois  ;  but 
4  if  we  confider  the  reafon  of  fixing  upon 
*  this  fpecial  day,  and  faying,  that  the 
4  money  was  paid  when  in  La  Brime' x, 
4  we  fhall  find  the  falfehood  neceflary  to 
4  carry  on  the  ftory.  I  have  faid  there 
4  were  concealments  and  myftery  in  this 

4  affair  from  firft  to  laft  ;  and  I  muff  now 
4  recall  your  lordfhips  attention  to  a  train 
4  of  this  kind  on  the  part  of  Sir  John, 
4  and  of  Lady  Jane,  both  when  at  Reims 
4  and  at  Paris.  It  was  amazing,  that 
4  when  at  Reims,  and  when  the  preg- 
4  nancy  was  by  their  account  fo  much 

4  advanced. 
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4  advanced,  that  a  delivery  next  day 
1  would  have  been  no  furprize,  that  they 
c  fhould  have  concealed  the  whole  affair 
4  from  Mr.  Mallifer  and  his  family,  per-* 
4  fons  of  high  rank  and  charader,  and 
4  who  feem  to  have  fhown  great  refped 
4  towards  them,  and  revealed  it  to  fo 
4  many  others  ?  When  an  Abbe  Hibert 
4  is  daily  walking  with  her,  and  by  de~ 
4  grees  let  into  the  fecret,  why  was  the 
4  fame  degree  of  confidence  not  fhown  to 
4  Mr.  Mallifer  and  his  family,  from  whom 
4  they  were  to  have  letters  recommenda- 
4  tory  to  Paris?  Why  not  acquaint  Mr. 
4  Mallifer  of  the  real  defign  in  going  to 
4  Paris ;  at  leaft  why  give  him  a  falfe 
4  pretence  for  their  going  to  Paris,  which 
4  is  clear  from  Mr.  Mallifer’s  letter  to 
4  Monf.  Godefroi  at  the  Hotel  Chaalons, 
4  wherein  Mr.  Mallifer  recommends  them 


i 
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£  to  Monf.  Godefroi  as  Scots  people  of 
4  quality  u  going  to  Paris  to  buy  things  ;n 
4  and  therein  begs  of  him  the  favour  to 
6  take  care  that  they  be  not  impofed 

4  upon. 

*•  •  i 

4  When  they  arrive  at  Paris,  the  fame 
c  concealment  and  myflery  runs  through 
c  the  whole  of  their  conduct.  Does  Sir 
6  John  call  for  his  countrymen  there  ? 
*  Does  he  call  for  Sir  William  Stewart, 
4  or  for  the  Chevalier  Johnfton,  Mrs. 
c  Hewit’s  coufin  german  ?  No  :  He  keeps 
4  himfelf  entirely  free  of  the  haunts  of 
4  his  countrymen,  though,  if  they  were 
4  run  to  the  laft  guinea,  as  Mrs.  Hewit 
4  pretended,  furely  never  man  flood  more 
4  in  need  of  a  friend.  This  is  a  ftrong 
4  circumftance  indeed,  and  is  not  at  all 
4  redargued  by  any  thing  the  defendant 

4  has 

/ 

Z 


*  lias  faid  upon  the  fubject,  more  efpe^ 

»-  *•  r  * 

€  dally  when  we  confider  Sir  John  Stew** 

c  art’s  remarkable  fondnefs  for  his  coun- 

« 

€  trymen.  Even  after  the  ioth  of  July* 
4  when  their  fecond  child  was,  according 
4  to  their  account,  left  at  nurfe  with  a 
c  woman  whom  they  knew  nothing  about, 

r  -  * 

4  and  under  the  care  of  Pier  La  Marre, 
6  whom  they  themfelves  acknowledge 

4  they  did  not  know  where  to  find ; 

5  would  they  not  at  leaft  have  told  the 
4  Chevalier  johnfton  of  this  ?  And  be-* 
4  fore  they  entrufted  their  fickly  tender 
4  child  into  the  hands  of  abfolute  ftran** 
4  gers,  would  they  not  have  inftruded 
4  him  to  go  and  fee  it,  or  at  leaft  to  have 
4  an  eye  upon  the  management  he  was 
4  to  be  under  ?  When  to  all  this  I  join, 
4  that  all  the  letters  wrote  at  that  time 
4  by  them  from-  Paris  to  Britain,  and  elfe- 

N  4  where, 


c  where,  are  falfely  dated  from  Reims, 
c  and  have  a  dire£t  tendency  to  make 
6  every  mortal  believe  they  were  then  at 
4  Reims,  what  concluhon  can  I  poffibly 
4  draw,  but  that  a  ftory  fo  unfairly  t@ld, 
4  cannot  be  connected  with  truth.  In- 
4  deed  the  falfehood  appears  fo  glaring, 

6  that  it  at  once  lays  the  foundation  for 

*  its  own  dete&ion.  I  have,  in  what  I 
6  have  faid  formerly,  chofen  to  dwell 
4  moftly  upon  the  proofs  ariftng  from 
4  the  res  gejlse^  or  conduct  of  the  parties 
4  themfelves ;  becaufe  I  muft  own,  that 
4  I  do  >  not  reft  very  much  upon  many 
4  parts  of  the  parole  evidence  in  this  caufe, 

*  either  upon  the  one  fide  or  other.  I 

X. 

4  go  on  therefore  to  obferve  Sir  John 
s  Stewart’s  own  accounts  of  the  matter, 

c  and  the  falfehoods  and  forgeries  prac- 
4  tifed  by  him  in  order  to  gain  belief  to 

4  his 


i 


£  his  ftory.  Leaving  the  fiery  of  Pier 

1 

fc  La  Marre  to  be  talked  of  afterwards* 
*  the  firft  account  of  the  matter  given  by 
c  Sir  John  Stewart  of  this  matter,  was  in 
c  a  note  written  by  his  own  hand  to  lady 
4  Shaw  in  the  year  1 7 56,  wherein  he  ex- 
4  prefsly  avers  the  delivery  to  have  hap- 
4  pened  in  the  houfe  of  Madame  Mi- 
4  chelle,  and  at  the  fame  time  Mrs. 
4  Hewit  writes  the  Duke  of  Douglas  a 
6  letter,  exprefsly  fixing  upon  the  fame 
4  houfe  as  the  fcene  of  the  birth.  There 
4  was  then  no  mention  of  a  La  Brune’s, 
f  and  indeed  this  was  never  the  houfe 
4  pitched  on  till  after  they  both  knew, 
4  that  upon  much  enquiry  by  Sir  James 
4  Stewart  and  Principal  Gordon,  the  houfe 
4  of  Madame  Michelle  had  been  found 

4  out,  and  that  no  delivery  had  happened 

5  there,  Theg  and  no  fooner  was  it, 

N  3  4  that 
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4  that  Sir  John  Stewart  alters  his  tone, 
4  writes  a  fecond  note,  transferring  the 
4  fcene  to  La  Brune’s  in  the  Fauxbourg, 
6  and  rearing  up  there  the  fame  number 
4  of  perfons  as  were  faid  to  have  been 
4  prefent  when  the  delivery  was  averred 
4  to  have  been  in  Michelle’s  ;  and  in  this 
4  ftory  does  Mrs.  Hewit  afterwards  join 
4  with  Sir  John.  Here  come  in  properly 
4  the  famous  four  forged  letters  from 
*  Pier  La  Marre,  which  appeared  firft  to 
4  me  upon  Sir  John  Stewart’s  judicial 
e  declaration  before  your  lordfhips  :  it 
4  will  be  remembered,  that  it  was  upon 
6  crofs-queftioning  him,  that  the  impro- 
4  faable  account  which  he  there  gives  of 
4  thefe  letters,  led  to  the  full  difcovery 
4  of  the  forgery.  But  why  forge  letters 
4  to  Support  the  truth  ?  Could  not  La 

4  Marre  himfelf  be  got  ?  or  might  not 


4  certi- 


6  certificates  from  him  have  been  eafily 

*  obtained  ?  But,  fays  the  defendant, 

£  though  I  plead  the  acknowledgment  of 

£  my  parents  as  the  legal  prefumption  of 

£  my  birth,  yet  I  do  not  adhere  to  the 

/ 

£  circumftantiate  account  given  of  that 
£  birth  by  my  parents.  Strange  indeed  ! 

1  that  the  acknowledgment  of  the  parents 

*  fhould  be  pleaded  by  the  fon,  and  yet 

*  that  that  fon  fhould  tell  the  court  that 
£  his  father  had  averred  falfehoods.  It  is 
£  indeed  no  wopder  that  the  defendant 
c  fhould  endeavour  to  fhake  himfelf  loofe 
6  of  this  declaration,  beeaufe  it  is  no  doubt 
c  the  foundation  of  the  ftrongeft  parts  of 

the  evidence  againft  him.  In  this,  how- 
c  ever,  the  hand  of  providence  remarkably 
c  appears,  ever  watchful  over  the  interefts 

€  of  truth,  and  difcovering  the  train  of 

♦ 

1  falfehoods  by  means  of  thofe  very  per- 

£  fans 


€  fons  who  at  firft  invented  them.  Who 
4  but  the  parent  could  be  examined  in  this 
4  caufe  upon  the  particulars  concerning 

*  the  birth  itfelf  ?  Who  knew  any  thing 

*  of  the  matter  but  Sir  John  and  Mrs. 

*  Hewit  only  ?  For  the  many  falfehoods 
1  contained  in  Sir  John’s  declaration,  and 
c  more  particularly  for  the  ftory  told  by 

*  him  of  Pier  La  Marre,  which  is  proved 
4  to  be  utterly  falfe  in  every  fmgle  in- 
6  fiance,  the  failure  of  memory  upon  the 
4  part  of  Sir  John,  as  is  alleged,  is  by  no 
4  means  a  fufficient  excufe ;  for  Sir  John 
c  is  exadt  and  pointed  in  the  whole  of  that 
4  account :  more  pains  could  not  be  taken 
4  by  judges  than  we  re  taken  with  him 
i  upon  that  occafion  :  Not  only  were  the 
4  queftions  put  to  him  in  writing,  and  he 

*  allowed  plenty  of  time  to  give  his  an- 

*  fwers  alio  in  writing,  but  even  after  the 

4  firft 
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*  firft  day’s  examination,  when  he  had 
6  figned  the  declaration  fo  far  as  emitted, 
4  we  then  allowed  him  to  retra£t  any 
c  thing  in  which  he  had  been  miftaken, 
4  but  he  never  once  retraced  either  as  to 
4  the  caufe  of  his  acquaintance  with  La 
€  Marre,  or  his  being  a  Walloon,  or  in- 
4  deed  as  to  any  other  of  the  particulars 
fc  of  that  long  ftory  told  concerning  La 
c  Marre* 

4  Leaving  here  Sir  John’s  declara- 
c  tion,  I  proceed  now  to  confider  Lady 

*  jane’s  account  of  the  matter,  which 
c  fhe  gave  to  the  late  Countefs  of  Stair* 
c  It  is  true,  the  Countefs  herfelf  being 
4  dead,  we  can  have  no  other  proof  of 
4  this  account  given  by  Lady  Jane,  but 
4  what  is  contained  in  the  Oath  of  the 
4  lion*  Mrs.  Primrofe,  the  Countefs’s 

4  own 


8 
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^own  daughter,  who  has  exprefly  told 
4  us  the  whole  converfation  as  it  was  re- 


„  ^  r  . 

4  la  ted  to  her  by  her  mother  the  Countefs 

.  .  £  -  t  « - >  "4  g  ^  * 

€  of  Stair  herfelf.  We  have  no  reafon 

r  •  >  •-  •  i •  r 

4  therefore  to  doubt  this  evidence,  when 
4  we  confider  the  fenfible  and  prudent 
4  behaviour  of  the  Countefs  of  Stair  upon 
4  all  occafions,  which  would  naturally 

4  lead  her  to  talk  with  Lady  Jane  of  the 

\ 

c  extraordinary  ftory  of  hhe  birth.  What 
4  then  appears  upon  the  oath  of  Mifs 
4  Primrofe  ?  Lady  Jane  giving  as  a  rea- 
1 Ton  for  her  not  coming  to  Britain  to  be 

4  delivered  of  thefe  children,  That  Ihe 

«*  *-  ■ 

4  was  fick  at  fea,  and  that  that  might 
4  have  endangered  both  her  life  and  that 
4  of  the  children  Ihe  was  pregnant  with  : 

4  Giving  us  a  reafon  for  the  extraordi- 
4  nary  ftep  of  leaving  Reims,  where  fhe 
s  could  have  had  fuch  able  affiftance,  the 

4  very 
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*  very  wonderful  ftory  about  tbe  tin* 
4  known  Lady,  who  gave  her  advice  to 
4  do  fo,  on  account  of  the  danger  of  her 
■  being  abufed  by  the  unfkilfulnefs  of  the 
4  practitioners  there*  And  when  Lady 

*  Stair  with  great  propriety  noticed  to 
4  Lady  Jane  the  air  of  concealment,  and 

*  of  niy fiery  attending  the  delivery  at 
i  Paris ;  and  that  all  things  coilfidered* 
4  her  delivery  fhould  have  rather  been  in 
4  a  royal  manner ;  what  e^cufe  does  Lady 
6  Jane  make  to  Lady  Stairs  ?  Says  fhe, 
4  that  was  not  poffible  for  me  to  do*  be- 
s  caufe  I  was  not  in  Paris  above  half  an 
4  hour  or  an  hour  before  the  delivery 
€  happened.  What  can  be  a  more  falfe 
4  account  of  the  matter  than  this  ?  And 
4  to  what  can  we  attribute  the  anfwer 
4  given  by  Lady  Jane,  but  that  fhe  was 
4  fuddenly  flruck  with  the  propriety  of 

O  4  the 


f  the'obfervation-  made  by  the  Countefs 
£  of  Stair  as  to  her  delivery?  being  fo 
c  concealed  and  myfterious,  and  that  it 
4  fhould  rather  have  been  after  the  loyal 
4  manner.  In  which  laft  observation,  I 
c  fuppofe  the  Countefs  of  Stair  alluded 
€  to  the  famed  ftory  of  Conftantia*  wife 
4  to  Henry  the  Second*  who  hearing 
g  that  there  were  fufpicions  propagated, 

4  as  if  (lie  intended  to  procure  a  falfe 
c  birth*  caufed  eredl  a  royal  tent  in  the 
4  midft  of  the  army  encamped  in  the 
c  plains  of  Palermo *  and  was  there  pub- 
fe  lickly  delivered  of  her  child. 

€  I  come  now  to  another  particular  of 
4  the  .condudt  of  Sir  John  Stewart  and 
c  Lady  Jane,  and  that  is  their  never  doing 
c  any  thing  to  prove  the  birth,  after  they 

4  were  acquainted  of  the  doubts  and  fuf- 

4  picious 
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s  picions  which  were  entertained  con- 

4  cerning  it* 

£  It  appears  from  the  oath  of  Walter 

5  Colvile,  coufin  to  Mrs.  Hewit,  That 
c  lie  heard  thefe  reports  at  a  very  early 

6  period,  about  three  or  four  weeks  after 
6  he  received  the  letter  acquainting  him 
4  of  the  birth ;  and  it  appears  alfo  from 
4  clear  and  undoubted  evidence.  That 
c  Lady  Jane  and  Sir  John  were  very  early 
4  acquainted  of  thefe ‘disadvantageous  re- 
4  ports.  Upon  being  fo  acquainted  of 
4  thefe  reports,  it  was  furely  natural  for 
c  innocent  people  to  have  produced  a 
4  proof,  in  order  to  vindicate  their  own 

-  1r  ■  *  <«- 

4  character  and  the  intereft  of  their  chil- 

T 

4  dren ;  but  what  proof  did  they  ever 
4  produce  ?‘  Four  forged  letters,  and  Mrs. 
4  Hewit’ s  oath,  which  I  believe  to  be 

O  2  4  falfe. 


(  IOO  ) 

6  falfe.  Various  pretences  have  been 
4  ufed  for  their  not  getting  thefe  necefiary 
4  proofs.  Lady  Jane  thought  herfelf 
£  affronted^  and  her  honour  attacked. 
4  True,  it  may  be  fo--JBut  why  not,  then, 
&  do  fomething  to  defend  that  honour  and 
4  to  afcertain  without  doubt  the  birth  of 
4  her  children  f^r  whom  fhe  had  fo  great 
€  regard  ?  Why  was  a  Madame  Tewis 
6  applied  to*  to  prove  the  pregnancy* 
‘  when  they  had  at  Paris  a  Pier  La  Marre 
£  who  was  the  manmidwife,  and  a  Ma« 
4  dame  La  Brune,  and  her  daughter  who 
4  were  both  witneffes  to  this  alleged  de- 
4  livery  ?  Or  if  they  wanted  fully  to 
4  afcertain  the  pregnancy  by  the  beft  evi~ 
4  dence  that  could  be  expe&ed,  why 
4  apply  only  to  Madame  Tewis,  who 
4  was  their  firft  landlady  at  Aix  La~Cha~ 

4  pelle,  and  whofe  houfe  they  left  as  early 

*  r  + 

4  as 
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£  as  the  5th  January  1 748,  when  they  had 
*  Madame  Scholle  and-  Madame  Glllefh 

4  fene,  with  the  laft  of  whom,  particu™ 

$ 

4  larly,  they  lodged  until  the  21ft  May 
4  1 7485  that  they  fet  out  for  Paris,  and 
c  to  whom,  therefore,  the  fymptoms  of 
4  pregnancy,  and  more  particularly  the 

4  bulk  of  Lady  Jane,  mu  ft  have  been  more 
s  apparent  than  they  poffibiy  could  have 
4  been  to  Madame  Tewis. 


4  Put,  then,  all  thefe  circumftances  in 
the  conduct  of  the  parties  together,  and 

;.W'  '  .  ¥ 

what  can  we  think,  but  that  the  ftory 

e:  "  .0.  ;  : :  :  ; 

is  not  true  ?  .  But  yet,  what  1  have  hi¬ 
therto  faid,  by  itfelf,  is  not  fufficient  to 

prove  the  reafons  of  reduction,  for  ftill 
the  defendant  may  allege,  That  it  is 

■  v,  f  -  •;  1  y  ’  r  v  r:  ' 

poflible,  that  he  might  have  been  born 

K  ‘  v  ■  \  ■'  -  ■  •  1.  Hr  **’.  *• *  ... 

in  the  houfe  of  a  Madame  La-Brune 

upon  the  ioth  July  1748.  No  doubt 

c  it 
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■»  St 

5  it  is  ftill  poffible,  but  then  the  fuppo- 

4  fition  of  the  defendant  is  unfupported 

t  -  - 

4  by  any  evidence  whatever,  and  is  alfo 
4  fully  contradicted  and  redargued  by  the 
4  plaintiffs.  However,  we  fhall  proceed 
4  to  examine  this  matter  more  accurately ; 
4  and  in  the  firft  place,  confider  the  proof 
4  brought  as  to  the  houfe .  And  upon 
4  this  point,  I  am  clear,  That  the  defen- 
4  dant  has  not  only  failed  in  proving  the 
4  exiftence  of  the  Madame  La-Brune,  in 
4  whole  houfe  the  delivery  is  faid  to  have 

4  happened,  but  that  the  plaintiffs  have 
4  brought  fufficient  evidence  of  the  abfolute 
4  non-exiftence  of  fuch  a  perfon.  There 
4  is  indeed  one  of  that  name  difcovered, 

4  who  was  a  Garde  Malade ,  or  fick  nurfe, 

4  but  does  this  perfon  in  the  leaft  anfwer 

4  the  precife  and  pointed  defcription 
4  given  of  their  Madame  La-Brune,  both 

4  by 


/ 
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c  by  Sir  John  Stewart  and  Mrs.  Hewit  ? 

‘  not  to  fay  that  it  is  highly  incredible, 

4  That  a  Lady  of  Lady  Jane’s  high 
c  rank  fhould,  after  having  come  to  Paris 
c  to  be  delivered,  take  up  her  refidence  in. 

*  fo  wretched  an  apartment  as  thofe  of 
c  the  Garde’s  Malade,  when  it  is  in 
c  proof  they  had  money  enough  to  hire 
6  more  refpedtable  lodgings.  But,  be- 
€  fides  all,  there  is  another  fufficient  rea- 
£  fon  to  prevent  the  application  of  this 
4  La  Brune,  who  was  the  Garde  Malade, 
1  to  the  prefent  queftion,  and  that  is, 
c.  that  this  woman  herfelf  was  only  a 
6  lodger,  in  the  houfe  of  one  Madame 
4  Travers*  Sir  John  has  faid,  That  the 
4  Madame  La  Brune,  in  whofe  houfe  the 
£  delivery  happened,  was  recommended 
4  to  him  by  Monf.  Godofroi,  whereas, 
€  Godofroi  abfolutely  denies  that  he  ever 
c  gave  fuch  a  recommendation.  Sir  John 

5  6  has 


/ 
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c  has  alfo  faid,  'That  fhe  was  recoin^ 
4  mended  to  them  by  La-Marre ;  but  this 
4  is  incredible,  becaufe  it  is  acknowledged 
4  by  Sir  John  himfelf,  That  he  never 
4  faw  Pier  La-Marre  at  the  houfe  of  Ma¬ 
dame  La  Brune  till  the  day  of  the  de^ 
4  livery. 

*  I  come  now  to  another  material  par«= 

4  ticular  in  this  caufe,  and  that  is,  the 
4  very  fufpicious  appearance  of  Sir  John 
4  Stewart  and  Lady  Jane  at  the  time  of 
4  their  going  to  the  Hotel  D?An;o  u  he  p  t 
4  by  M  adame  Michelle.  When  they 
4  come  there,  which,  according  to  Mrs. 

4  HewiLs  firfi:  account,  was  upon  the  gth 
4  day  after  the  delivery  in  LaEi  une’s, 

4  they  appear  there  without  either  nuiie 
4  or  child ;  and  what  follows  ?  t  ey  are 
4  to  go  next  day  to  the  country  to  brmg 
4  in  their  child  ;  accordingly  they  do  go 


to 
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*  Id  the  country,  and  return  again  with 

4  a  child  and  a  nurfe,  the  child  altnoft 
€  ftarved  to  death  for  want  of  milk,  and 

5  the  nurfe  a  poor  wretched  thief*  who 

6  appears  to  have  been  fuddenly  picked 

5  up  upon  the  ftreets  of  Paris* '  upon  fome 
i  emergency  when  hurry  and  con- 
s  fufion  would  not  allow  them  time  to 

*  get  a  better  one.  In  fhort,  I  would  try 
4  to  find  one  unfufpicious  circumftance, 
4  but  cannot.  The  time  of  the  delivery 
4  is  fixed  for  the  ioth  July.  Here,  the 

6  letters  wrote  by  Sir  John  and  Mrs.  He- 

*  wit,  and  dated  the  ioth  and  nth  of 
c  July,  without  making  any  mention  of 
6  the  delivery  at  all,  fall  properly  to  be 
€  confidered.  And  whatever  may  be  the 
c  effeft  of  the  defendant’s  arguments  as 

4  to  the  reft,  of  them,  yet  it  ftands  ac- 

\ 

€  knowledged,  That  there  was  one  of 

P  4  thofe 
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5  tliofe  actually  wrote  upon  the  tenth. 

6  And  if  we  can  fix  one  to  be  of  that 
6  date,  how  is  it  poffiblc  to  imagine, 
c  That  this  fhould  have  taken  no  notice 
4  of  the  delivery,  or  at  leaft  of  the  ap- 
4  preaching  delivery,  when  by  Mrs. 

€  Hewit's  account,  Lady  Jane  had  been 
£  ill  the  whole  night  before  the  delivery  ? 

£  When  to  this  circumftance  of  the  let— 
€  ters,  we  add  the  different  accounts 
1  given  by  Mrs.  He  wit  about  the  time 
c  between  the  delivery  and  their  removal 
£  from  La-Brune’s  ;  when  we  fee  her  con- 
g  tradiding  herfelf  upon  this  particular ; 
c  when  we  find  her  lwearing  folemnly 
6  repeated  times,  That  it  was  upon  the 
£  ninth  day  after  the  delivery,  that  they 
*  removed  from  La-Brune?s  ;  and  after- 
e  wards  in  her  letter  to  Mr.  Harper,  the 
‘  minifter,  correding  this,  and  fixing  the 

4  fixth 
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4  fixth  day  after  the  birth,  as  the  time  of 
4  removal  from  La  Brune’s  to  MichelPs, 

€  can  we  think  all  this  condud  confident 
c  with  the  truth  ?  But  ffill  fays,  the  de- 
€  fendant,  in  fpite  of  the  evidence  now 
4  produced,  the  delivery  may  be  true  as 
4  it  is  fet  forth  to  have  happened  ;  as 
4  there  is  no  piece  of  evidence  which  di~ 
c  redly  excludes  the  poffibility  of  its 
4  having  fo  happened.  But  in  my  opinion 
4  there  is  filch  evidence  produced  by  the 
4  plaintiffs  ;  and  what  I  mean  is  Oodo-  * 
4  frofs  books,  confirmed  by  the  united  tef- 
c  timony  of  him  and  his  wife.  The  books 
4  themfelves,  in  my  opinion,  remain  liable 
4  to  no  folid  objedtion,  and  deferving  the 
4  greateft  credit.  But  when  to  this  we  add 
4  their  oaths,  in  which  there  appears 
4  no  fufpicion  of  perjury,  and  in  which 
4  they  fet  forth  fo  ftrong  a  caufe  of  re* 

P  q  4  membranes 
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c  membrance  as  Moxifi  Mailefer’s  letter, 

* 

&  recommending  them  to  their  houfe,  can 
6  we  poffibly  believe  that  all  this  is  a 
f  miftake  ?  If  we  do  fo,  it  is  fuppofing 

■V 

£  every  thing  on  one  fide,  againft  clear 
£  and  convincing  evidence  brought  upon 
c  the  other  fide.  I  told  you  before,  that 
*  I  referved  the  evidence  as  to  the  exift-- 
£  ence  of  the  Pier  La  Marre,  to  be  talked 
c  of  afterwards,  I  will  notice  that  now, 
c  and  I  muft  fay,  That  it  was  the  evi~ 
c  dence  brought  by  the  defendant,  that 
e  has  fatisfied  me  to  be  of  opinion,  That 

€  the  ftory  of  Pier  La  Marre’s  being  the 
£  accoucheur  is  a  mere  fidtion.  For  what 
0  is  the  defign  of  the  defendant’s  evidence 
c  upon  this  head  ?  is  it  not  to  redargue 
$  that  of  Sir  John  Stewart,  which  is  juft 
€  in  fo  many  words  telling  your  lordfhips, 

c  That  you  are  not  to  believe  his  accounts 

*'  ■  „  «  , 

i  of 


/ 
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i  of  La  Marre,  but  that  the  defendant 
f  has  now  found  out  another  La  Marre. 
c  As  to  the  oath  of  Menager,  wherein 
c  he  relates  a  coriverfation  with  La  Marre, 
6  of  his  (La  Marre’s)  having  delivered  a 
4  foreign  lady  of  twins,  whatever  truth 
4  be  in  it,  it  cannot  fuit  with  the  account 
4  of  Lady  Jane  Douglas’s  delivery.  In 
c  point  of  time,  it  is  clearly  long  prior 
c  to  her  delivery,  and  is  fixed  to  have 
c  been  in  the  1747.  This  circumftance 
4  appears  fo  convincing  upon  this  point, 
4  That  there  is  no  need  to  bring  out  any 

4  other  circumftances,  of  which  there 
4  are  many.  Having  now  run  through 
‘  rnoft  of  the  capital  points  in  this  great 
4  caufe,  I  fhall  fpeak  a  little  of  the  en~ 
1  levement  of  Migno'n  and  Sanry’s  chil- 
4  dren.  The  firft  of  thefe  certainly  hap- 
f  pened  very  oddly,  at  the  very'  time 

•v,  #  0 

4  when 


(  no  ) 

4  when  Sir  John  and  Lady  Jane  are  able 

*  to  give  no  account  of  themfelves,  and 
4  when  they  appeared  at  the  houfe  of 
c  Michelle,  under  fuch  fufpicious  circum- 
4  fiances  as  I  have  formerly  noticed, 
4  The  whole  ftory  told  by  Sir  John 
4  Stewart  and  Mrs.  Hewit,  about  the 
4  manner  of  their  going  out  to  bring 
4  their  firft  child  to  MichelPs,  is  incon- 
4  filtent,  contradictory,  and  fufpicious 
4  throughout.  Will  they  only  give  a 
4  reafon  why  they  did  not  go  to  Monf. 

4  Godofroi’s  upon  their  return  to  Paris 
4  in  the  1 749,  in  order  to  bring  away 
4  their  fecond  child  ;  or  can  they  fo  much 
4  as  tell  us  where  they  were  in  Paris  dur- 
4  ing  the  time  they  were  fearching  after 
4  their  fecond  child  ?  No — They  cannot 
4  tell  where  they  lodged,  it  was  fome- 

*  where  or  other  in  Paris,  but  of  that 

4  place. 
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*  place,  or  ftreet,  or  houfe,  they  can  give 
c  no  fort  of  defcription.  At  this  very 
4  critical  period,  was  the  child  of  Saury 
6  hole  from  its  parents,  under  a  falfe 
4  pretence*  And  the  foreigners,  who  fo 
c  took  the  child,  told  its  parents  they 

c  would  hear  of  them  at  the  inn  called 
c  Croix  de  Fer,  I  do  not  fay,  that 
c  the  plaintiffs  have  brought  the  fait 
6  of  the  Enlevementes  direitly  home  to 
4  Sir  John  and  Lady  Jane ;  I  only  fay, 
6  that  alongft  with  fuch  a  concatlnatlon 
4  of  other  circumftances  they  have  con- 
4  fiderable  weight  upon  my  mind. 

4  Thefe  are  the  material  things  upon 

4  which  I  ground  my  opinion,  and  I  fhali 
4  now  conclude  with  a  few  general  ob- 
4  fervations  upon  this  caufe,  ifh  I  think 
c  the  conduit  of  both  parties  in  their 

4  ma- 
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1  management  of  the  caufe  has  been 

6  blamelefs.  As  to  the  cry  about  the 
4  plaintiffs  changing  their  ground,  and 
4  referring  to  the  evidence  of  Monf.  Go- 
4  dofroi’s  hooks,  after  they  had  founded 
c  on  Michelle' s,  I  think  it  nothing  to  the 
c"  purpofe.  sdly,  I  have  given  all  the 

£  weight  to  the  tra&atus  parentum,  plead- 
4  ed  for  by  the  defendant,  wThich  I  think 
4  It  deferves,  3  dry,  Though  I  do  not 
4  chufe  to  enter  upon  the  motives  that 
*  might  induce  Lady  Jane  and  Sir  John 
4  to  commit  this  crime,  yet  I  cannot  but 
4  obferve,  That  their  profeffed  view  feerns 
4  to  have  been,  by  means  of  falfe  children, 
4  to  get  poffeffiori  of  the  eftate  of  Don- 
4  glas  ;  a  great  part  of  which,  it  is  clear, 
4  Lady  Jane  thought  would  at  any  rate 

4  defeend  to  her  and  her  children.  4thly. 
4  As  to  the  death-bed  declarations,  upon 
5  4  which 


(  US  ) 

*  which  fo  much  weight  has  been  laid 

4  by  this  defendant,  I  am  old  enough  to 
s  have  feen,  That  where  perfons  have 
4  once  committed  defperate  crimes,  they 
4  too  often  carry  them  on  even  to  death  2 
4  perhaps  hoping  for  that  mercy  from 
6  their  Maker,  which  the  enormity  of 
4  their  crimes  would  not  allow  them  to 
4  receive  here.  5thly,  As  to  the  preg- 
4  nancy,  I  do  not  think  the  proof  brought 
4  in  fupport  of  this  by  the  defendant, 
4  fufficient  to  ballance  the  whole  of  the 
4  other  proofs  brought  by  the  plaintiffs/3 

Upon  the  whole,  his  lordfhip  was  clear 
for fujlaining  the  reafons  of  reduction, 


Immediately  after  the  Lord  Prefident 
had  finifhed  his  fpeech,  it  was  agreed  by 
their  lordfhips,  That  they  fhould  deliver 

their 
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their  opinions  according  to  feniority* 
and  therefore  Lord  Strichen,  the  fenior 
judge,  being  called  upon  to  give  his  opi¬ 
nion,  delivered  himfelf  as  follows. 

4  The  proof  of  the  pregnancy  ft’rikes 
*  me  fo  ftrongly  in  this  caufe,  that  I  own 
4  I  cannot  get  over  it.  And  more  parti- 
6  cularly,  I  lay  a  great  deal  of  weight 
6  upon  the  Earl  of  Crawford’s  letter  to 
4  the  Duke  of  Douglas  upon  this  fubjedt. 
4  I  cannot  but  think  that  pregnancy  may 
4  be  proved,  fo  as  to  infer  an  abfolute 
4  certainty  of  the  fadt.  We  know  the 
4  feafons  of  the  weather  by  general  ob- 
4  fervation,  and  why  may  not  the  ad- 
4  vancement  of  pregnancy  be  afcertained 
4  by  fnnilar  obfervation.  I  fee  it  proved 
4  beyond  controverfy.  That  Lady  Jane 
4  gradually  encreafed  in  her  fize  :  Ifabel 

4  Walker 


J 
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4  Walker  depones  to  this  fo  explicitly/ 
4  and  I  believe  with  fo  much  honefty, 
4  That  I  own  it  is  a  thing  I  cannot  get 

*  M  *  •> 

4  over.  If  then  pregnant,  it  is  clear, 
4  that  fhe  muft  have  been  delivered,  or 
4  elfe  have  had  either  a  mifcarriage  or 
4  an  abortion,  which,  if  fo,  it  was  un- 
4  doubtedly  incumbent  on  the  plaintiffs 
4  to  prove  it,  as  the  pregnancy  once  fully 
4  afcertained,  lays  the  prefumption  for 
4  a  full  birth.  This  being  the  cafe,  I 
4  cannot  think  that  the  defendant  is 
4  bound  to  prove  his  own  birth This 

muft  reft  upon  the  acknowledgment  of 

*•  *  • 

his  parents,  and  upon  their  uniform  tra - 
Flatus  or  treatment  of  him  as  their  fon. 

It  is  incumbent  upon  the  plaintiffs  to  dis¬ 
prove  the  birth  by  clear  and  pofitive  evi¬ 
dence  :  and  none  fuch,  in  my  opinion, 
have  they  been  able  to  bring.  On  the 

Qj* 


con- 
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contrary,  the  defendant,  befides  the  di~ 
red  and  pofitive  teftimony  of  one  wit- 
nefe,  has  brought  an  incredible  weight 
of  circumfiances  corroborative  of  the 
truth  of  his  birth*  If  to  this  we  add, 
that  the  whole  ftory  of  impofture  as  fet 
forth  by  the  plaintiffs  is  highly  impro¬ 
bable,  we  fhall  foon  find  the  balance  in¬ 
cline  to  the  defendant.  Let  14s  examine 
thi§  ftory  of  the  plaintiffs,  and  fee  if 
they  haye  probability  on  the  fide  of 
their  hypothefis.  Was  it  credible,  that 
when  Lady  Jane  and  Sir  John  were  fq 
fQor f  that  it  is  proved  they  could  fcareely 
maintain  themfelves,  they  fhould  burden 
themfelves  with  the  danger  of  fo  much 
guilt ;  and  the  more  poverty,  provide 
for  the  children  of  other  people  ?  Was 
it  credible,  that  when  one  child  might 
have  ferved  the  purpofe,  they  would  have 
burdened  themfelves  with  i'wo  ?  or  that 

n  ■.  *  t  ■  -  •  <,  <  • 

they 
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they  fhould  have  taken  a  weakly  tender 
child  to  fupport  a  ftronger  one  ?  Is  it  to 
be  believed,  that  after  they  had  got  the 
impoflure  of  the  firft  child  accomplifhed, 
they  would  have  remained  fo  long  in  and 

about  Paris,  appearing  in  public,  and 
expofed  to  the  view  of  every  perfon  that 
might  be  in  fearch  of  them  ?  or  upon 
leaving  Paris,  is  it  credible,  That  they 
would  have  gone  to  Reims,  and  remain¬ 
ed  there  for  the  fpace  of  fifteen  months  ? 
It  was  furely  much  more  natural  for 
them  to  have  left  France  altogether,  after 
having  committed  fo  great  a  crime.  But 
not  only  do  they  remain  quietly  and 
peaceably  fo  long  at  Reims,  but  they 
even  go  back  to  Paris  a  fecond  time,  to 
pick  up  a  fecond  child ;  which  fecond 
child,  when  they  did  find,  correfponded 
exa&iy  to  the  accounts  which  they  had 
given  of  him,  fifteen,  months  before 

they 
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they  faw  him,  or  knew  any  thing  about 
him.  Such  is  the  ftory  as  fet  forth  by 
the  plaintiffs  ;  improbable  it  is,  furely,  to 
the  laft  degree. 

On  the  other  hand,  the  condudt  of  Sir 
John  Stewart  and  Lady  Jane  Douglas  is 

very  confiftent  with  the  notion  of  a  true 
birth.  Much  has  been  faid  about  the 
falfe  accounts  given  by  Sir  John  Stewart, 
concerning  the  particulars  of  this  birth ; 
and  the  inference  drawn  from  Sir  John 
Stewart’s  account  of  the  matter,  is,  that 
the  defendant  is  not  his  fon.  But  I 
humbly  apprehend,  That  had  Sir  John, 
at  the  time  of  his  declaration,  even  ac-* 
knowledged  that  the  defendant  was  not 
his  fon,  that  this  would  not  have  been 

fufficient  to  have  fet  him  afide,  after  he 
had  attained  the  poffeffion  of  his  ftate, 
in  confequence  of  his  owrn  acknowledge 

ment 


ment  of  him  as  his  fon.  Upon  this 
point,  I  refer  to  the  great  Lord  Stair, 

who  exprefles  himfelf  in  the  following 
words,  6  Filiation  is  prefumed  from  mar- 
4  riage,  whereby  the  children  are  pre- 
4  fumed  to  be  the  lawful  children  of  thofe 
6  who  are  proved  to  have  been  married ; 
4  which  is  yet  more  pregnant  and  fa- 
€  vo arable  on  the  part  of  the  children, 
4  to  give  them  the  right  of  aliment  and 
4  fucceffion,  and  is  the  probation  of  the 
c  marriage  betwixt  thofe  who  are  pre- 
c  fumed  parents,  which  is  fo  ftrong  a 
4  prefumption  %  That  the  mother  ac~ 
4  knowledging  another  father,  than  he 
4  that  is  married  to  her,  will  not  pre- 
4  judice  the  children,  much  lefs  will  the 
4  alfertion  of  the  father,  that  the  chil- 
4  dren  are  not  his,  though  he  condefcend 

*  Lord  Stair’s  Inftitutions  ojF  the  laws  of  Scot- 
land.  Book 4.  Tit,  45, 
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*  upon  another  to  be  the  true  father  i 
4  Yet,  if  both  the  married  perfons  da 
4  acknowledge,  That  the  child  is  not  pro- 

*  create  betwixt  them,  but  by  another  as 
4  father,  who  Ihould  alfo  acknowledge 
4  the  fame  and  own  the  child,  it  would 
4  elude  the  prefumption ;  but  if  both 
4  married  perfons  had  owrned  and  treated 
4  the  child  as  theirs,  the  concurring  tefti- 
4  monies  of  all  the  three ,  would  not  pre¬ 
judice  the  child  in  the  rights  of  fuc- 
4  feffion  to  his  reputed  father  and  mo=* 
4  then’ 

The  conclufion  which  we  draw  from 

any  falfehoods  and  contradi&ions,  which 
may  appear  in  Sir  John* s  account  of  the 
matter,  is,  that  the  defendant  is  not  his 
fon ;  but  we  fee,  upon  the  above  great  au¬ 
thority  in  law,  That  had  Sir  John  and 
Lady  Jane  both  owned  that  he  was  not 

their 


(  1 21  ) 

their  fon,  after  having  treated  him  uni~ 
formly  as  fuch  for  any  length  of  time. 
He  muft,  neverthelefs,  have  been  main¬ 
tained  in  the  pofleffion  of  his  ftate. 
This  being  the  cafe,  I  fhall  make  a  few 
obfervations  upon  the  other  parts  of  the 
proof  brought  by  the  plaintiffs,  no  part 
of  which,  excepting  that  by  Monf.  Go- 
dofroi’s  books,  and  his  oath,  is  totally  in- 
confiftent  with  the  truth  of  the  birth,  or 
exclude  the  poflibility  of  it.  It  is  merely 
of  the  negative  kind,  which  can  feldom 
redargue  direct  pofitive  teftimony.  I 
apply  this  obfervation,  particularly  to 
the  proof  attempted  to  be  brought  of  the 
non-exiftence  of  a  La-Marre  and  a  La- 
Brune,  againft  which  negative  proof* 
we  have  the  dire£t  and  pofitive  teflitnony 
of  Sir  John  Stewart  and  Mrs.  Hewit, 
That  La  Brtmehs  houfe  was  the  place  of 
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the  delivery,  {he  herfelf  one  of  the  wit- 
neffes  to  it,  and  La  Marre  the  accoucheur . 
The  defendant  has  fhown  clearly  there 
was  a  La  Marre,  an  accoucheur  in  Paris 
at  the  time,  and  that  he  delivered  a  fo¬ 
reign  lady  of  advanced  age  of  twins, 
who  (as  La  Marre  faid)  would  be  people 
of  great  wealth  and  rank  in  their  own 

t, 

countrv  ;  and  that  the  one  of  them  was 

*  j  7 

ftrong  and  healthy,  the  other  v/eak  and 
fickly.  Taking,  then,  all  thefe  things 
together,  it  is  not  only  poffible,  but 
highly  probable,  that  the  whole  account 
given  by  Sir  John  Stewart  and  Lady  Jane 
Douglas  is  true.  The  plaintiffs  lay  great 
ftrefs  upon  Godofrofs  books,  together 
with  the  oath  of.  him  and  his  wife,  and 
affert,  That  they  have  thereby  proved 
the  alibi  from  the  fourth  to  the  four¬ 
teenth  July.  I  muff  here  obferve,  that 

we  ought  to  have  had  the  books  them- 

felves 
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£ elves  produced  by  the  plaintiffs*  and 
that  the  producing  a  notorial  copy  of 
them  Is  not  enough.  But*  however*  let 
us  look  into  the  entries  made  in  thefe 
books*  we  {hall  lee  io  many  blanks,  fo 
much  indiftindtnefs  and  inaccuracy,  that 
without  believing  Implicitly  in  Monf. 
OodofroBs  memory,  we  cannot  pay  re¬ 
gard  to  them.  They  have  fworn  Indeed, 
pofitively.  That  the  blank  article  of  the 
4th  of  July,  does  relate  to  Sir  John 
Stewart  and  his  company.  But  in  this 
it  appears  to  me,  they  .are  very  probably 
both  miftaken.  But  however  that  be, 
the  proof  by  their  oaths  fmgly  fuppla- 
tory  of  their  books,  which  I  fee  are 
liable  to  fo  much  error,  will  not  be  fuf- 
-ficient  to  fet  abide  the  whole  evidence 
diredt  and  •  circumftantiate,  which  the 
defendant  has  brought  in  fupport  of  his 
birth* 

R  % 


Much 
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Much  ftrefs  has  been  laid  upon  an  al- 
ledged  detedion  of  falfehood  on  the 
part  of  Sir  John  Stewart  and  Mrs.  He- 
wit,  in  faying,  that  they  were  in  want 
of  money  at  Paris.  It  is  true,  that  it  is 
in  proof,  That  Sir  John  Stewart  had 
letters  of  credit  for  a  pretty  confiderable 
fum,  but  how  do  we  know  that  Sir  John 
had  this  money  free  in  his  pocket  after 
he  received  it ;  very  probably  he  had  not, 
as  he  was  a  thoughtlefs  diffipated  man ; 

and  therefore,  the  inference  drawn  from 
this  letter  of  credit  upon  Paris  is  too 
ftrong.  That  they  were  in  want  of 
money  when  in  Paris,  is  pofitively  fwore 
to  by  both  Sir  John  and  Mrs.  Hewit. 
That  it  may  have  been  fo,  I  can  eafily 
believe.  It  will  account  for  very  many 
things  in  their  condud,  which  may  now 
appear  furprifmg  to  us. 


{  5  ) 

As  to  the  two  Enlevements,  neither  of 
them  applies  to  Sir  John  Stewart ;  it  is 
conjecture  merely*  Upon  the  whole, 
I  am  clearly  for  affoilzing  the  defen-* 
dant. 


{  xs6  ) 


— 


Wednefday,  July  8,  1767, 

1 

Lord  KAI  MS  fpoke  as  follows. 

J  Shall  give  your  Lordfhips  the  reafons 
of  my  opinion  in  this  Caufe  as  fhortly 
as  poffible. 

The  fxrft  light  in  which  I  view  this 
matter  is.  Whether,  if  Mr.  Douglas , 
(whom  in  this  argument  I  call  by  that 
name  to  diftinguifh  the  perfon)  *were 
now  requiring  to  be  ferved  heir  to  the 
Duke  of  Douglas,  we  would  ferve  him 
heir  ?  If  this  was  the  ftate  of  the  quef- 
tion  now,  I  own  I  ihould  be  much  dif- 
ficulted;  as  I  was  exceedingly  ftruck 

with  the  circumftances  that  were  men¬ 
tioned 
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tioned  ycfterday  with  fo  much  weight 
from  the  chair.  But  the  fad:  is,  That 
Mr.  Douglas  is  already  ferved  heir  by 
a  verdid  of  the  jury  ;  and  therefore  the 
queflion  is,  if  the  proofs  brought  by  the 
plantiffs  be  fufficient  to  void  that  verdid* 
and  to  turn  him  out  of  the  poffeffion  of 
his  fiate,  in  which  he  is  now  fo  firmly 
fettled  ?  In  my  opinion,  the  proof 
brought  by  the  plantiffs  is  not  fufficient 
for  this  purpofe,  though  perhaps  it 
might  have  been  fufficient  to  prevent  his 
being  ferved  heir  at  firfh 

There  is  one  thing  which  runs  through 
all  the  proofs  in  this  caufe,  and  to  no¬ 
tice  which  is  very  material ;  that  is,  a 
certain  confufion  naturally  arifmg  from 
enquiring  into  fuch  a  number  of  fads 
that  have  happened  at  fuch  a  difiance  of 


tunc. 
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time.  And  therefore  we  fhall  be  verv 

J 

apt  to  err  if  we  draw  ftrong  confequen- 
ces  from  fafts,  which,  for  the  reafon  I 
have  given,  cannot  be  compleatly  afcer- 
tained.  I  will  give  fome  inftances  of 
this.  There  is  evidence  brought,  That 
Lady  Jane  and  Sir  John  Stewart  brought 
their  French  fervant  to  the  borders  of 

France  only,  and  that  they  there  dropt 
him.  This,  when  it  was  firft  aliedged, 

.might  be  confidered  as  a  very  ftrong 
circumftance  to  prove  a  fraud.  Where¬ 
as  now  it  comes  out  clearly,  that  that 
fervant  was  a  French  deferter,  and  fo 
dared  not  enter  the  kingdom  of  France. 
In  this  cafe  therefore  we  fhould  have 
been  miftaken,  if  we  had  drawn  the 

confequence  which  the  fa<ft,  as  at  firft 
fet  forth,  feemed  well  to  bear.  I  will 
mention  another  thing  which  ftrikes  me 
8  in 


/ 
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in  the  fame  view.  I  mean  that  of  Lady 
Jane’s  loitering  fo  long  upon  the  road 

when  drawing  fo  near  to  the  time  of  her 
delivery.  Upon  thefuppofition  of  a  true 
birth,  fhe  mu  ft  have  had  her  reafons  for 
doing  fo,  which  perhaps  now  cannot 
appear  to  us,  for  the  reafon  which  I  have 
mentioned  before.  On  the  other  hand, 
if  we  fuppofe  an  impofture  intended,  it 
is  clear,  that  the  fooner  they  accomplifh- 
ed  it  the  better.  And  her  loitering  fo 
long  upon  the  road,  when  fhe  pretended 
to  be  fo  big  with  child,  could  have  no 
other  tendency  than  to  blow  up  the  whole 
fcheme  they  had  laid.  It  is  proved,  that 
they  left  their  maid  fervants  at  Reims, 
and  yet  it  is  faid  that  thefe  maid  fervants 
were  accomplices.  But  taking  it,  That 
they  were  not  accomplices,  why  not  en- 
truft  the  affair  to  them,  particularly  to  Ifa- 

S  be! 
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bel  Walker,  when  fince  it  appears  that 
(upon  the  fuppofition  of  an  impofture  I 
mean)  fhe  has  actually  perjured  herfelf, 
and  endangered  her  foul  for  the  fake  of 
the  defendant.  .  So  handing  the  affair, 
I  want  fomething  whereby  I  can  explain 
the  conduct  of  the  parties  confidently 
with  a  real  birth,  and  avoid  what  ap¬ 
pears  to  me  a  danger  of  drawing  ftrong 
confequences  from  fadts  which  cannot  be 
clearly  fettled.  The  proof  which  the 
defendant  has  brought  of  Lady  Janets 
pregnancy,  is  juft  what  I  wanted.  For 
if  one  holds  this  proof  to  be  true,  all 
the  difficulties  muft  vanifh.  Of  the 
pregnancy,  I  think,  there  is  the  mofl 
compleat  evidence  that  can  be  produced. 
1  have  always  thought,  from  the  begin¬ 
ning  of  this  caufe,  that  the  ftrefs  of  it 
would  he  here  :  and  therefore,  to  do  away 

the 
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the  proof  of  the  pregnancy*  I  expe&ed 

a 

that  the  plaintiffs  would  have  brought  a 

proof  of  a  mifcarriage  by  Lady  Jane9 
But  we  are  not  now  in  fo  ftrait  a  cafe : 

the  fervice  has  afcertained  the  ftate  of 
the  defendant*  in  which  he  muft  be  con¬ 
tinued  i  and  that  fervice  held  pro  veri™ 
tate ,  except  the  plaintiffs  could  have 
brought  diredt  and  pofitive  evidence  of 

the  contrary.  What  always  touched  me 
the  moft  in  this  caufe*  was  the  forged 

letters.  Yet  I  own  I  cannot  give  this 
circumftance  fo  much  weight  as  to  con¬ 
clude  from  it*  that  the  whole  is  abfo- 
lutely  falfe.  I  am  far  from  thinking 
that  the  evidence  of  Sir  John  Stewart  was 
not  good  again  ft  his  fon ;  but  then  I  can 
explain  the  whole  of  that  evidence  fo  as 
to  make  it  not  abfolutely  fubverfive  of 
the  truth  of  the  birth..  The  forgery  of 

S  .2  the 
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the  letters  was  no  doubt  an  unjufHfiable 
circumftance  in  the  conduct  of  Sir  John, 
but  then  I  fee  that  thefe  letters  were 
meant  as  an  interim  proof  to  the  Duke 
of  Douglas  only ;  for  it  is  clear  to  me, 
that  there  was  a  La  Marre,  and  that  Sir 
John  did,  at  feme  time  or  other,  corre- 
fpond  with  him.  The  forgery  of  the 
letters  then  was  a  circumftance  of  con- 

j  v  ■ 

duct  highly  blameable  in  Sir  John  Stewart, 
though  I  do  not  think  it  was  much  un¬ 
like  the  Tournelle  procefs,  which  to  me 
feems  to  have  been  intended  by  the  plain¬ 
tiffs  to  ftab  the  defendant  behind  his 
back.  To  me  nothing  can  appear  in  a 
more  odious  light  than  this  Tournelle 
procefs  does,  though  I  do  not  fay  that 
the  gentleman  who  conducted  it  had  any 
fraudulent  intention  in  fo  doing.  The 

'  f  ■  *  t  \  Q 
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plaintiffs  managers  feem  from  the  very 
beginning  to  have  been  convinced  of  the 
impofture,  and  therefore  it  would  ap¬ 
pear  that  they  thought  evejry  thing  law¬ 
ful  that  would  lead  to  a  detection. 


'(  134  ) 


•  Lord  AUCHINLECK  gave 
his  Opinion  for  the  Defendant* 
to  the  following  Purpole. 

J  Have  confidered  the  caufe  with  all 
the  attention  in  my  power,  and  am 
not  at  all  furprifed  that  your  lordfhips 
fhould  differ  in  opinion  about  it,  when 
I  confider  the  immenfity  of  the  proofs, 
and  the  long  laboured  argument  upon 
thefe  proofs. 

In  confi dering  this  caufe  I  endeavour** 
ed  to  take  care  not  to  be  as  it  were 
drawn  off  at  the  tangent,  and  was  al¬ 
ways  willing  to  liften  to  any  further  evi¬ 
dence  that  could  be  got.  I  was  there¬ 
fore  very  glad  to  have  Ifabel  Walker  ex¬ 
amined 
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amined  again.  To  the  queftions  which 
1  thought  material,  this  witnefs  anfwer- 
ed  pointedly  and  diftin&ly ;  and  though 
fhe  underwent  an  examination  of  two 
days  from  the  plaintiffs,  with  the  fpe- 
cial  view,  as  appeared,  of  making  her 
contradict  her  former  evidence,  yet,  ex¬ 
cept  in  one  trifling  inftance,  fhe  kept 
her  temper  throughout  the  whole,  and 
had  to  me  fo  ftrong  an  appearance  of  in¬ 
tegrity,  that  I  do  believe  that  every 
thing  fhe  has  fwore  is  agreeable  to 
truth.  Before  I  enter  into  the  caufe,  I 
mu  ft  premife  a  few  general  obfervations. 
In  all  queftions  about  filiation,  fceptical 
people  may  have  opportunities  of  raifmg 

abundance  of  doubts ;  as  it  is  poffible 
that  wives  may  be  unfaithful,  nurfes 

falfe  to  their  charge,  and  that  they  may 
both  confpire  to  bring  in  falfe  children. 

Yet, 
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Yet,  though  fuch  things  may  happen  in 
almofi  every  poffible  cafe,  yet  the  law  will 
determine  fuch  queftions  upon  general 
principles,  requiring  a  legal  certainty  in 
filiation,  not  certainty  in  the  abftra£t. 
Of  this  daily  inftances  occur  in  this  court.  > 
And  in  the  caie  of  alledged  baftardy  par¬ 
ticularly,  the  law  will  take  its  courfe, 
and  hold  the  child  to  be  lawful,  except 
there  be  abfolute  impoffibility  of  its  be¬ 
ing  the  child  of  the  hufband.  Indeed, 
if  we  had  not  thefe  rules,  every  thing 
would  run  into  abfolute  confufion.  I 
would  obferve  further,  that  if  a  perfon 
is  acknowledged  by  a  married  couple  to 
be  their  child,  this  is  legal  evidence  of 
it  j  and  fuch  a  train  of  acknowledgment 
mull  be  held  to  be  a  probatio  probata  or 
pro  veritate ,  till  the  contrary  be  proved 
by  clear  and  undoubted  evidence.  The 
7  longer 
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longer  it  is  before  the  challenge  of  fuch 
»  -*  * 
a  perfon9s  birth  is  brought,  the  harder  it 

is  to  get  the  better  of  this  legal  pre- 
fumption.  If  the  cafe  of  Douglas  had 
been  like  that  of  Kinnaird ,  the  argument 
from  the  parents  acknowledgement  would 
not  have  applied ;  but  here  there  is  a 
long  couife  of  acknowledgement  for  the 
fpace  of  many  years  together,  with  the 
warmeft  affection  on  the  part  of  Lady 
Jane  ;  and  what  was  very  remarkable* 
though  in  very  great  poverty,  neither 
Sir  John  nor  her  were  ever  heard  to 
grudge  their  giving  thefe  children  a 
fhare  of  the  very  little  they  had.  The 
Defendant  muft  be  a  ftranger  to  the  cir- 
cumftances  of  his  birth,  and  fo  cannot 
be  anfwerable  for  the  conduit  of  his  ma¬ 
nagers.  It  is  not  in  this  cafe  as  upon  a 
criminal  indictment,  where  the  guilt 

T  of 
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of  the  prifoner  may  often  appear  from 
ids  behaviour,  from  his  looks,  and  from 
the  fhape  of  his  defences. 

.  v  •»  -  4 

Thefe  are  the  general  principles,  which 
applied  to  this  cafe,  will,  in  my  opinion, 
diredt  the  decifion  of  it.  However,  I 
muft  obferve  farther,  that  I  could  have 
wifhed  that  we  could  have  had  a  more 
full,  clear  and  fatisfying  evidence  than 
we  have  :  and  farther,  that  this  procefs 
had  taken  rife,  at  a  time  when  there  were 
no  bye  motives  to  bring  it,  inftead  of 
its  being  brought  immediately  after  the 
defendant  had  defeated  Duke  Hamilton 
in  point  of  law.  I  own  that  I  cannot 
get  out  of  my  view  the  method  in 
which  this  procefs  was  raifed  and  con¬ 
duced.  This  is  material,  becaufe  it  will 

%  . 

account  for  many  Angularities  occurring 

7 


m 
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in  this  caufe.  Inftead  of  applying  for 
an  a£t  and  commiffion  from  this  court 
to  bring  a  proof  of  the  impofture,  the 
plaintiffs  were  pleafed  to  bring  their  cri¬ 
minal  addon  before  the  parliament  of 
Paris,  and  procured  a  monitoire  impor¬ 
tant,  which  treats  Sir  John  Stewart  and 
Mrs.  Hewit  as  already  convicted  of  the 
fuppofition  of  children.  And  under  the 
word  Q 'uidam ,  makes  the  thing  as  plain 
as  if  they  had  put  in  the  initials  of  their 

names.  I  did  not  condemn  this  procefs 
before  the  Tournelle  becaufe  it  was  un- 
fafhionable,  but  becaufe  it  was  unjuft 
and  oppreffive  to  the  laft  degree  ;  and  I 
think  I  can  give  pointed  evidence,  that 
this  my  opinion  was  well  founded.  I 

fhall  give  two  or  three  inftances  which 
will  fufficiently  explain  what  I  mean. 
In  a  converfation  betwixt  Mifs  Louifa 

T  3  Hybert 
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Hybert  at  Reims,  and  Mr,  Andrew 
Stewart,  it  appears,  that  at  firft  the  Lady 
told  him  that  Hie  obferved  the  pregnancy; 
whereas,  after  the  Tournelle  procefs,  and 
the  publication  of  the  monitoire,  fhe 

retraced  this  notion,  and  fwore  the  di- 

■■  .  > 

red:  contrary.  Another  inftance  of  this 
appears  from  the  condud  of  Francoife 

La  Marre,  brother  to  the  famous  Pier 

>  * 

La  Marre,  Mr.  D 3 Anjou,  procureur  for 
the  plaintiffs  in  Paris,  in  his  private  me-* 
morial  fays,  that  Francoife  La  Marre 
told  him,  that  his  brother  Pier  La  Marre 
was  intimate  with  a  Madame  La  Brupe? 
and  that  he  had  taught  her  midwifery* 
From  a  fecond  note  or  jotting  of  Mr* 
P‘Anjou5s  it  appears,  that  the  other 
party  had  been  with  Francoife  La  Marre, 
pnd  that  he  told  them  every  thing  bu 
fhe  information  of  his  brother’s  acquain- 

'  s  i-  ir  *  t  ‘ 

tance 
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lance  with  La  Brune*  „  But  after  all, 
when  this  Mr.  Francoife  La  Marre  is 

V  J  \  i 

fwore  upon  our  aft  and  commiffion,  he 

*  -»■  * 

fays  he  knew  nothing  at  all  about  his 
brothers  acquaintance  with  La  Brune, 
Madame  Michelle  is  anpther  inftance  of 
the  miferable  bad  effedts  of  this  Tour- 

nelle  procefs.  Upon  her  being  firft  dif- 
covered  fhe  faid,  That  when  Madame 
Stewart-Douglas  came  to  her  houfe,  {he 
had  all  the  appearance  of  a  woman  re¬ 
cently  delivered.  In  Abort,  if  I  could 
believe  the  witneffes  adduced  after  the 
Tournelle  procefs,  and  the  proceedings 
Upon  it,  I  would  fairly  acknowledge 
that  the  pregnancy  is  difproved  by 
thefe  witneffes.  Madam  Sautry,  the 
?nantua-maker  at  Reims,  makes  ftrong 
endeavours  to  disprove  the  pregnancy; 
|he  even  me  afar  es  Lady  Jane  to  make 

Lire 
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fare  work  of  it.  When  we  look  into 
the  plainte  to  the  parliament  of  Paris, 
they  appear  to  be  fatisfied  that  Lady  Jane 
had  every  appearance  of  pregnancy ;  but 
after  the  monitoire  appeared,  the  me¬ 
mories  of  the  witneffes  underwent  a 
great  alteration.  Some  of  them  being 
very  much  weakened  in  this  particular, 
when  others  were  as  much  improved. 

Having  thus  taken  a  general  view  of 
the  proof  brought  by  the  plaintiffs  in 
this  caufe,  I  have  only  to  add,  that  I 
pay  no  great  credit  either  to  the  books 

of  Police,  or  to  thofe  of  the  Hotels  in 
Paris.  The  plaintiffs  at  firft  fet  forth, 

that  thefe  books  were  infallibly  fure, 

and  liable  to  no  errors  or  miftakes ; 
whereas  to  me  it  really  appears  to  be  a 

battle 
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battle  of  books  betwixt  the  refpedlve 
hotels. 

Such  is  the  evidence  upon  which  we 
are  to  determine  this  great  caufe,  ex¬ 
cepting  fomewhat  as  to  the  condud  of 
parties.  The  proof  againft  the  defen¬ 
dant  may  be  reduced  to  two  general 
heads,  ift,  Things  exclufive  of  the 
truth  of  the  birth,  fuch  as  Lady  Jane’s 
age,  letters  of  falfe  dates,  the  enleve¬ 
ments,  non-exiftence  of  La  Marre  and 
La  Brune,  &c.  And  sdly,  The  alibi  in 
Monf.  Godofroi’s  upon  the  loth  July. 
The  plaintiffs  have  now  given  up  the 
point  of  the  age,  though  it  was  upon 
that  alone  that  the  fufpicions  firft  rofe ; 
but  they  fay  that  fhe  had  only  the  ap¬ 
pearance  of  pregnancy.  Well,  take  it 
fo  ;  it  is  clearly  proved  that  fhe  had  fuch 


an 
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&n  appearance;  and  from  all  the  ch> 
cumftances  I  am  fully  convinced  it  was  a 

real  pregnancy.  If  no  appearance  of 
•  ►  *  * 

pregnancy  had  appeared  at  all,  then  the 

caufe  muft  have  gone  clearly  againft  the 
defendant.  None  of  the  other  circum- 
ftances  which  are  brought  by  the  plain¬ 
tiffs  are,  as  I  think,  proved,  except  that 
of  the  forgery  of  the  letters,  which  al¬ 
ways  ftuck  ftrongeft  with  me.  Here 
comes  in  a  queftion,  What  fhall  be  the 
confequence  to  this  defendant,  if  his  fa¬ 
ther  did  not  a£t  the  proper  part  ?  The 
people  upon  the  other  fide  have  at  times 
not  a£ted  properly  neither ;  for  inftance, 
the  Tournelle  procefs  and  all  the  confe- 
quences  of  it.  In  the  conduct  of  which 
caufe  there  is  fomething  that  does  not  a 
little  refemble  La  Marre’s  letters.  Of 
this  I  fhall  give  the  following  flrong  and 

preg- 
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pregnant  inftance.  At  firft  the  plaintiffs 
thought  proper  to  place  the  fcene  of  the 
alibi  in  the  houfe  of  Michelle  upon  the 
eighth  day  of  July ,  and  this  they  did 
Upon  the  authority  of  Michelle’s  books, 
and  alledged  that  the  article  of  Monfieur 
Flurait  and  his  family  wrote  in  that 
book  upon  that  day,  was  of  the  hand¬ 
writing  of  Sir  John  Stewart  himfelf 
This  being  the  cafe,  the  plaintiffs  thought 
proper  immediately  to  get  this  book  of 
Michelle’s  lockt  up  in  the  Tournelle,  in 
order,  it  feems,  that  the  defendant  might 
never  fee  it.  Inftead  of  producing  the 
book  itfelf,  the  plaintiffs  have  brought  a 
long  oath  concerning  this  book,  and 
more  particularly  concerning  this  article 
the,  date  and  hand-writing  of  the  entry 
concerning  Monk  Fluratt  and  his  fami¬ 
ly.  This  gentleman,  who  depones  in  a 

T-J  moft 


(  146  ) 

moft  pointed  manner  upon  his  bare  me¬ 
mory  as  to  the  dates  and  hand-writing 
of  the  articles  of  this  book,  is  one 
Maitre  Durejfeauy  a  man  who  has  a  great 

i 

many  founding  titles,  Confeiller  du  Roi, 
and  I  know  not  all  what.  He  depones. 
That  fo  far  as  he  can  remember,  the  ar¬ 
ticle  which  goes  before  that  of  Monf. 
Fluratt  is  of  a  date  anterior  to  that  of 
the  8th  July;  and  that  he  remembers  to 
have  afked  of  Michelle  of  whofe  hand¬ 
writing  was  the  article  of  Monf.  Fluratt : 
And  that  Michelle  anfwered  the  depo¬ 
nent,  *  That  this  article  was  neither  of 
his  hand-writing  nor  that  of  his  wife’s  ; 
and  that  he  prefumed  it  was  of  the  hand¬ 
writing  of  the  perfon  who  called  himfelf 
Fluratt.  However,  the  plaintiffs  hav¬ 
ing  changed  their  ground  as  to  the  alibi, 

\ 

*  Vide  purfuers  proof,  page  887. 
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and  transferred  it  to  Monf.  Godofroi’s ; 
then  Michelle’s  book  itfelf  is  produced* 
though  it  feems  it  could  not  be  got  be¬ 
fore  ;  when,  inftead  of  the  dates  and 
hand-writing  being  as  reprefented  by  this 
officer  of  the  police,  it  appears  clearly 
that  they  are  both  effentially  different. 
What  then  can  be  faid  to  be  the  defign  of 
all  this  ?  No  other  furely  than  to  impofe 
Upon  your  lordfhips  by  reprefenting  the 
alibi  to  have  been  at  Michelle’s.  This 
was  at  leaft  a  wrong  ftep,  as  much  fo 
perhaps  as  the  fabricating  of  the  four  let¬ 
ters,  which  may  be  compared  to  the  pids 
fraudes  which  were  frequent  of  old,  and 

which  happened  although  the  people  that 
ufed  them  were  in  the  main  fupporting 
a  thing  that  was  right.  Yet  I  do  not 
vindicate  Sir  John  for  this  ftep,  but  I 
cannot  carry  the  thing  fo  far  as  to  make 

U  3  it 
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it  overbalance  the  weight  of  unfufpici- 
ous  evidence  which  the  defendant  has 
produced. 

f  / 

I  come  now  to  touch  fhortly  upon  the 
proof  of  the  alibi  at  Monf.  Godofroi’s, 
In  inftru&ing  of  which  I  think  the 
plaintiffs  have  totally  failed,  and  I  muft 
continue  to  think  fo,  except  I  can  be-, 
lieve  that  he  and  his  wife  have  memories 
fuperior  to  Jofeph  Scaliger’s.  They 
have  indeed  mo  ft  unaccountable  memo¬ 
ries,  according  to  their  own  account  of 
•  •  * 

the  matter ;  for  they  even  remember 
what  coat  Sir  John  had  on  in  the  year 
1748.  I  am  however  unwilling  to  be¬ 
lieve  them  to  be  perjured,  but  I  believe 
that  they  had  their  memories  refrefhed 
by  the  monitoire,  as  many  others  feem- 
ed  to  have  had  theirs  weakened  by  it. 
They  have  been  rp.ifled  by  their  books, 

which 
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which  they  think  all  very  accurate,  thof 
it  is  proved  to  demonftration  they  are 
liable  to  many  errors  and  miftakes.  And 
becaufe  they  had  marked  Sir  John 
Stewart’s  name  in  the  Livre  D'Infpec* 
teury  therefore  they  take  up  an  appre- 
henfion  that  the  blar\k  article  of  the 
4*  of  Jul  y,  in  their  Livre  D’pence,  re¬ 
lates  to  him  and  Lady  Jane  and  Mrs. 
Hewit. 

Upon  the  whole,  my  opinion  is,  that 
as  the  defendant  is  now  in  complete 
poffeflion  of  his  eftate,  and  as  the  evi¬ 
dence  againft  him  is  neither  unfufpici- 
ou s  nor  conclufive,  that  therefore  he 
falls  to  be  affoilzied* 


/ 
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Lord  C  O.  A  L  S  T  O  N  gave  his 

•  '  '  *  «  •  •  -  .  9  '  .  '  *  "  '  V  ; 

fentiments  in  the  following 

-  '■-i  •{  •  J.  :J>*  I? 


manner. 


T  N  delivering  my  opinion  in  this  caufe, 

I  will  not  run  over  the  whole  of  the 

#  *  ,  * 

’  r  •  /  •  •  , 

arguments  ftated  upon '  either  fide,  but 
•^vill  endeavour  to*  take  one  clofe  conned> 
ed  view  of  the  whole.  The  queftion 
now  before  us,  falls  to  be  determined 

%  *  *  .  i  r 

upon  principles  of  law,  of  importance 
not  only  to  this  country,  but  to  all  man-* 
kind  ;  and  of  thefe  principles  the  firft 

♦  •  t 

is,  that  there  is  no  dire  51  proof  neceffary 
to  eflablifh  filiation.  Accidents  innu-i 
merable  and  unavoidable  may  prevent  a 
claimant  from  bringing  dired:  evidence 
of  his  birth,  more  efpecially  if  the  fame 
has  happened  when  his  parents  were 


4 


tra- 
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travelling  abroad  in  a  foreign  countff* 

v  .....  ,  "  .  ..  y  "  y  r  a 

Yea,  I  will  adveftture  to  fay.  That  of  all 


the  numerous  audience  how  prefeiit, 

*  IF  *  ‘  i  *>v 

there  is  not,  perhaps,  one  in  a  hhhdfed 

l.  .  !  |  .  :  .  ,  '  •  .  f  #V  i  .  , 

able  to  bring  compleat  legal  evidence  of 

r  4  (  <  <  :  ;  .  .  . 

y  #  «  m  X.  *  ^  .  '  :  J  J  i  i  m  !  }  ;.  »  ’  ' 

the  precife  time  and  place,  and  other  cir- 

•  ;  ,  ■  i  : ' f . s  •  '  .  •  *  j  r  J  i  -  • 

cumftances  attending  it.  For  this  good 

«  -'/>■.  *  .  r  /  •  ;  \tr{  ( *  V  ,  $ 

reafon,  therefore,  it  is,  That  the  law 


has  required  no  other  proof  of  a  perfbn9s 
birth,  but  the  acknowledgment  of  the 


parents,  and  the  habit e  and  repute  confe- 
quent  upon  that  acknowledgment,  I  do 
not  mean  to  fay,  that  fuch  may  not  be 
defeated  by  a  contrary  proof ;  I  only  fay, 

•  •  j> 

That  it  is  legal  evidence,  as  much  as  if 

-Jt  v>  ■  ,  f  r  '? 

the  diredl  birth  had  been  proved  by  wit- 
nejffes ;  and  that,  until  it  fhall  be  redar- 
gued  by  a  clear  and  pofitive  proof  of 

f--  *  -y  f 

the  contrary.  So  handing  the  law  as  1 
apprehend,  the  defendant  is  entitled  to 

found 
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found  upon  the  acknowledgment  of  his 
parents,  and  the  habite  and  repute  fob* 
lowing  thereon  as  probatio  probata.  The 
confequence  of  which  is,  That  the  onus 
probandi  muft  fall  wholly  upon  the 
plaintiffs  in  this  caufe.  I  am  alfo  equally 
clear,  that  before  the  plaintiffs  can  pre-* 
vail  here,  they  muft  bring  fuch  evidence 
to  your  lordfhips,  as  wrould  have  been 
fufficient  to  have  convicted  Sir  John, 
Lady  jane  and  Mrs.  Hewit  of  the  capi¬ 
tal  crime  of fuppofitio  partus ;  and  if  fuch 
ftrong  proofs  are  neceffary  only  to  bal- 
lance  the  legal  prefumption  for  the  birth 
of  the  defendant,  much  ftronger  muft 
thefe  proofs  be,  where  there  is  both  a 
diredt  and  a  circumftantiate  proof  of  the 
birth,  as  is  the  cafe  here.  I  fhall  confider 
firft  the  proof  fo  brought  by  this  defen¬ 
dant,  and  then  the  proofs  brought  by 

the 


the  plaintiffs,  upon  which  they  would 
have  us  to  fet  his  proof  afide,  The  de¬ 
fendant’s  proof  naturally  divides  itfelf 
into  two  principal  parts,  the  proof  of 
Lady  Jane’s  pregnancy,  and  the  proof 
of  the  delivery.  And  firft,  as  to  the 
pregnancy,  in  fpite  of  all  the  plaintiffs 
have  advanced  as  to  the  uncertainty  and 
fallibility  of  fuch  proof  of  pregnancy, 
i  muff,  according  to  all  the  lawyers 
opinions  I  have  ever  read  upon  this  fub-= 
jedt,  hold  pregnancy  to  be  a  thing  ca~ 
fable  of  a  certain  proof:  And  whatever 
a  fceptical  phyfician  may  have  given  as 
his  opinion  in  this  caufe,  as  to  the  un** 
.certainty  of  the  proof  of  pregnancy* 
yet  I  regard  not  his  opinion  either,  for 
the  reafon  which  I  have  now  given. 

X  _  • 

This  being  the  cafe,  I  go  on  to  enquire 
whether  or  not  the  pregnancy  cf  Lady 

X  Janf 
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Jane  Douglas  is  proved :  And  that  it  is 
proved,  I  am  clear,  from  the  oaths  of 
Mrs.  Hewit  and  Ifabel  Walker,  and  from 
the  declarations  of  the  other  maid  Effy 
Caw,  who  died  before  fhe  could  be  put 
upon  oath  in  this  caufe.  And  all  their 
evidence  ftands  fo  ftrongly  fupported  by 
the  oath  of  Mrs.  Hepburn  of  Keith, 
and  fo  pointedly  confirmed  by  a  number 
of  other  refpedtable  perfons  who  had  the 
moft  intimate  acquaintance  with,  and 
moft  frequent  opportunities  of  feeing 

Lady  Jane  at  that  time ;  that  I  can  have 

« 

no  doubt  of  the  matter.  Againft  this  the 
negative  evidence  brought  by  the  plain* 
tiffs  can  never  be  held  fufficient.  And 
indeed,  it  does  appear,  that  the  plaintiffs 
themfelves  were  convinced  of  the  preg¬ 
nancy  :  not  only  from  their  firft  plainte 
to  the  parliament  of  Paris,  but  alfo  from 

the 
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the  teftimony  of  Sir  William  Stewart  in 
this  caufe ;  who  depofes,  That  in  a  con- 
verfation  which  Mr.  Andrew  Stewart 
had  with  the  honourable  Mr,  Murray 
at  Paris,  he  (Mr,  Andrew  Stewart)  owned 
to  Mr.  Murray,  “  That  he  had  all  the 
proofs  in  the  world  of  Lady  Jane5s 
4t  pregnancy,  but  none  of  her  delivery.5® 

I  come  now  to  confider  the  proof  of 
the  delivery  itfelf.  This,  indeed,  refts 
upon  the  teftimony  of  Sir  John  and  Mrs. 
Hewit,  who  were  the  only  witneffes 
that  can  be  found  to  the  ad:  of  delivery. 
But  then  it  falls  to  be  noticed,  that  their 
dired  and  pofitive  harmony  to  the  fad 
is  confirmed  by  a  train  of  fuch  circum- 
fiances,  and  thefe  circumftances  fall  in 
fo  exadly  with  the  account  given  by  Sir 
John  and  Mrs.  Hewit,  that  they  afford 

X  %  con- 
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donvidiion  to  my  mind,  as  ftrong  as  if 
fo  many  more  witnefies  had  fwore  directly 
to  the  fadL  The  circumftances  which 
1  mean,  are  contained  in  the  oaths  of 
Dodtor  Menager ,  and  Madame  Gamier , 
the  nurfe  of  the  fecond  child.  It  would 
have  been,  indeed,  next  to  a  miracle,  if 
Sir  John  Stewart,  in  order  to  accomplifh 
this  alledged  impofture,  fhould  have  pitch¬ 
ed  upon  a  Pier  La  Marre,  to  be  the 
fictitious  accoucheur,  who,  as  he  himfelf 
told  to  Dodtor  Menager,  had  about  that 
time  delivered  a  foreign  lady  of  high 
rank,  and  of  an  advanced  age,  of  twins, 

t 

the  youngeft  of  whom  was  intrufted  to 

r  •  * 

his  (La  Marre’s)  care  to  be  nurfed.  But 
this  is  not  all ;  you  have  Madame  Gar- 
nier  herfelf  fwearing  exprefly,  That  fhe 
nurfed  a  child  given  to  her  by  Mr.  P.  La 
Marre,  and  that  he  told  her  to  take  ex¬ 
ceeding 
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ceeding  great  care  of  the  child,  becaufe  it 
Was  belonging  to  foreigners,  people  of 
diftin&iori ;  and  might  be  a  rich  man  in 
his  own  country.  If,  to  all  this,  we  add* 
the  accidental  manner  in  which  both 
Dodior  Menager  and  Madame  Gamier 
the  nurfe  were  difcovered,  it  muft  eitabliih 
the  credibility  of  their  teftimony  be¬ 
yond  doubt.  And  I  am  really  convinced* 

*  *  **  v 

That  if  Giles  and  Prancoife  La  Mar  re, 
had  fpoke  out  the  truth,  the  evidence 

X  r  .  •  -  ..  . 

upon  thefe  articles  which  I  have  narrated, 
would  not  have  been  liable  even  to  the 
fhadow  of  an  objection.  But  even,  fup- 

„  •  -4 

pofmg  that  there  had  been  lefs  proof  of 
the  aH  of  delivery ,  either  by  witnefles 
or  by  circumflances,  it  falls  to  be  no¬ 
ticed,  That  the  two  proofs  of  pregnancy 
and  delivery  mutually  affift  each  other, 
and  eftablifh  the  one  great  point  fought 

after. 
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after*  viz.  that  there  was  really  a  deli- 
very.  Yea,  had  there  been  no  proof  at 
all  brought  of  the  a ft  of  delivery,  and 
which  may  hare  been  the  cafe  often,  as 
the  aft  of  delivery  is  often  tranfient  and 
even  in  a  moment ;  yet,  as  {he  is  clearly 
proved  to  have  been  pregnant  when  fhe 
went  to  Paris,  the  law  would  have  pre¬ 
fumed,  That  {he  was  there  delivered  ac¬ 
cording  to  the  account  {he  herfelf  gives 
us.  As  the  proof  of  the  circumftances 
before,  fo  the  proof  of  what  happened 
after  the  delivery  convinces  me,  that 
there  is  no  falfehood  in  this  cafe.  We 
have  Lady  Jane  difplaying  upon  every 
occafxon  the  ftrongeft  maternal  affedtion 
for  thefe  children.  You  have  the  depo- 
fitions  of  I  believe  a  hundred  of  wit- 
neifes,  that  the  fecond  boy  Sholto  was 
the  very  picture  of  Lady  Jane.  A  cir- 

cumftance 
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cumftance  which  has  its  weight  with  me, 
confidering  the  fenfe  and  character  of  the 
people  who  affirm  it,  and  as  I  fee  that 
every  lawyer  who  has  wrote  upon  fuch 
queftions  as  this,  treats  of  th e  fimilitude 
of  features  as  being  a  prefumption  to  efta-» 
blifh  a  real  birth. 

The  plaintiffs  have,  in  order  to  fup- 
port  their  plea,  found  it  neceffary  to 
difcredit  the  teftimony  of  the  witneffes 
who  had  depofed  to  the  pregnancy  ;  and 
more  particularly  they  have  attacked 
with  all  their  force  the  credibility  of 
Mrs.  Hewit  and  Ifabel  Walker,  two 
perfons  who  it  is  in  proof  had  al¬ 
ways  maintained  characters  free  of 
the  leaf:  exception.  Both  thefe  witneffes 
were  examined  in  your  lordlhips  pre¬ 
fence,  Mrs*  Hewit  feveral  times,  and 
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/ 

Mrs.  Walker  once;  and  in  my  opinion, 

delivered  their  teftimonies  with  fuch  con- 

ftancy  and  firmnefs  as  nothing  but  truth 
could  infpire,  and  which  led  me  firmly 
to  believe  all  that  they  refpeCtively 
wore.  There  are  indeed  in  their  ac¬ 
counts  of  the  matter  a  few  trifling  con¬ 
tradictions  and  variations  in  fome  of  the 
* 

moil  minute  matters  of  their  detail ; 
which,  inftead  of  being  either  wonderful 
or  fufpicious,  is  a  circumftance  which 
may  naturally  be  expeCted  to  happen  af¬ 
ter  fo  long  an  elapfe  of  time,  and  inftead 
of  leffening  (in  my  view)  encreafes  the 

credit  due  to  their  ftory.  I  therefore 

♦ 

.hold  the  proof  which  the  plaintiffs  have 

-  < 

brought  to  be  by  no  means  fufficient  to 

>4.  * 

difcredit  the  teftimony  either  of  the  one  or 
the  other  of  thefe  capital  witneffes.  I  haye 

thus 


thus  run  through  the  bulk  of  the  proof 
brought  by  the  defendant,  and  which  it 
is  to  be  confidered  he  was  not  obliged  to 
bring,  and  fhall  therefore  proceed  to 
examine  with  as  much  accuracy  as  l  ean 
the  proof  brought  by  the  plaintiffs.  The 
plaintiffs  proof  is  not  pretended  to  be 
direct  or  pofitive ,  it  is  circumftantiate 
wholly.  I  have  ever  confidered  it  as  an 
iincontravertable  principle  of  law,  that 
wherever  there  is  a  proof  upon  one  fide 
by  credible  'witnejfes  (which  is  the  cafe 
here)  this  cannot  be  fhaken  by  a  proof  of 
xircumJlciMesi  when  thefe  circumftances 

t 

are  not  inconfiftent  with,  nor  exclufive 
of  the  principal  alledgeance  eftablifiied  by 
witneffes.  I  will  give  one  inftance  in  the 
proofs  which  the  law  admits  in  the  cafe 
of  theft.  This  crime  is  generally  proved 
by  a  train  of  circumftances;  that  the 

Y  perfon 
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perfon  charged  with  the  theft  was  found 
with  the  ftollen  goods  in  his  poffeffioii, 
that  he  was  habite  and  repute  a  thief,  or 
.  fuch  like  circumftances.  In  order  to  free 
himfelf  from  the  charge  attempted  to  be 
proved  againft  him  by  fuch  a  train  of  cir¬ 
cumftances,  the  prifoner  at  the  bar  gene¬ 
rally  alledges  that  he  came  by  the  goods 

,  4 

in  a  lawful  manner.  And  if  he  fhall  be 
able,  by  the  teftimony  of  two  unfufpe&ed 
witnefles,  to  prove  this  fa £1,  the  whole 
circumftantiate  evidence  reared  up  againft 


him  falls  to  the  groilnd  at  once;  and 

that  for  this  good  reafon,  that  thefe  cir¬ 
cumftances,  though  they  be  fully  proved, 
are  not  inconfiftent  with  the  alledgeance 
of  the  prifoner  proved  by  diredt  teftimo¬ 
ny.  If  then  we  fhall  take  a  view  of  the 
various  circumftances  adduced  by  the 

plaintiffs,  we  fhall  be  convinced  that 

«  » 


* 
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they  might  have  all  happened  confidently 
with  the  defendant’s  hypothefis.  For 
many  of  the  moft  material  of  thefe  fufpi-* 
clous  circumftances  the  defendant  has 
been  able  to  account ;  and  though  they 
had  not  been  accounted  for,  yet  they  did 
not  apply.  As  to  the  declaration  of  the 
defendant’s  father,  Sir  John,  I  {hall  only 
barely  mention,  that  through  the  whole 
of  that  examination,  Sir  John  {hewed 
not  the  leaf!:  confcioufnefs  of  guilt?  As 
to  the  four  letters  from  Pierre  le  Marre, 
which  are  ailedged  to  be  forged,  I  muft 

obferve  in  the  firft  place,  that  I  am  not 
fatisfied  that  thefe  letters  were  really 
forgeries  by  Sir  John.  And  edly,  That 
though  we  fuppofe  them  to  be  forged, 
yet  this  cannot  defeat  the  direff  and 
circumftantiate  evidence  brought  by  the 
defendant,  and  which  does  not  reft 

Y  2 
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upon  any  after  ad  or  deed  of  his  father 
Sir  John. 

As  to  the  alibi  in  Godofrois,  I  pay  no 
Regard  to  his  books ;  and  though  thefe 
are  fupplied  by  his  oath,  in  which  it  is 
highly  probable  to  me  he  is  miftaken,  yet 
they  are  not  fufficient  to  defeat  the  whole 
of  the  evidence  on  the  fide  of  the  de-. 
fendant. 

I  now  draw  towards  a  conclufion,  and 
have  only  to  add  a  few  general  obferva- 
tions.  The  fyftem  of  the  plaintiffs  ap¬ 
pears  to  me  incredible  in  all  its  parts. 
Lady  Jane  is  clearly  proved  to  have  been 
capable  to  have  children,  Why  not  then 
have  children  ?  Is  it  at  all  credible  that 
upon  their  return  from  Reims  to  Paris, 
when  they  had  only  picked  up  one  child, 
that  they  fhould  have  given  out  to  their 

friends 
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friends  there  and  elfewhere,  that  they  had 
two.  Yea,  might  not  this  circumftance, 
taken  by  itfelf,  have  afforded  ground  for 
an  almoft  immediate  detedion  ?  When 
come  to  Reims,  they  give  out  that  their 
fecond  child,  whom  according  to  the 
plaintiffs  they  had  not  yet  picked  up, 
was  a  flckly,  tender  infant.  But  this  is 
not  all,  for  at  the  diftance  of  fifteen 
months  after  this,  the  child  they  bring 
with  them  from  Paris  was  found  exactly 
to  anfwer  the  defcription  given  of  him. 
Upon  the  fuppofxtion  of  an  impoflure, 
this  is  all  truly  miraculous. 

Lady  Jane  Douglases  private  letters  to 
Sir  John  and  her  other  friends  upon  the 
fubjed  of.  her  children,  are  wrote  in  a 
ftile  fo  affedionate  and  tender,  fo  uncon- 
ftrained  and  natural,  that  they  afford 

full 
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tell  convidion  to  me  of  two  things  > 
i  ft,  That  they  were  never  intended  for 
public  infpedion ;  and  sdly,  That  they 
flow  from  an  innocent  mind  oppreffed 
with  misfortunes,  though  free  of  guilt. 
Shall  we  then,  my  lords,  after  fo  clear  a 
proof  on  the  part  of  the  defendant,  upon 
which  he  has  been  in  poffeflion  of  his 
ftate  to  the  age  of  manhood,  deprive 
him  of  his  illuftrious  birth  and  princely 
eftate  ;  and,  upon  a  moatly  colledion  of 
inconclufive  circumftances,  fend  him  back 
to  be  accounted  the  fon  of  an  infamous 
beggar,  who  has  perjured  herfelf  in  the 
face  of  your  lordihips  ?  One  thing  more, 

I-  »  -nr 

and  I  have  done.  The  proceedings  in 
France,  in  confequence  of  the  Tournelle 
procefs  and  monitoire,  ftruck  me  with 
horror  and  indignation ;  and  more  parti¬ 
cularly  I  was  £hocked  to  fee  a  Britifh  ad 

and 


f 
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and  commiffion  garbled  by  an  arret  of 
the  French  king* 

Upon  the  whole,  I  am  convinced  that 
this  defendant  is  the  fon  of  Lady  Jane 
Douglas,  and  therefore  that  he  falls  to 
be  affoilzied. 


\  • 


\ 
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9th  July. 

Lord  B  A  R  J  A  R  G  fpoke  firft 
this  day,  as  follows  s 

JN  giving  my  opinion  upon  this  caufe^ 
I  do  not  think  it  neceflary  to  recapi¬ 
tulate  much ;  it  will  be  fufficient  to  trace 
fome  of  the  outlines  of  the  proof,  and  to 
draw  the  confequence  from  thefe  fads  fo 
eftablilhed.  The  queftion  before  us  is  a 
point  of  fad  merely  ;  that  is,  Whether  or 
not  the  defendant  is  the  fon  of  Lady  Jane 
Douglas  ?  Upon  whom  the  onus  probandi 
is  to  be  laid,  is  a  preliminary  point, 
upon  which  I  cannot  agree  to  adopt  the 
arguments  on  either  fide,  both  Tides  hav¬ 
ing 
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ing  carried  them  too  far.  We  can  get 
hut  few  rules  of  law  to  apply  to  fuch  cir* 
cumftantiate  cafes.;  but  the  following 
rules  feem  to  me  to  be  well  founded  in 
i-eafon  and  fenfe  :  ift,  It  is  not  fufficient 
for  the  defendant  to  fay,  that  as  he  ftands 
in  poffeffion  upon  a  verdid,  therefore  he 
is  obliged  to  bring  no  further  evidence ; 
sdly,  Neither  are  the  purfuers  to  be  ex* 
cufed  from  their  proof.  It  is  incumbent 
upon  them  to  point  out  what  defeds 
there  may  be  in  the  evidence  upon  which 
the  verdid  proceeded,  and  to  bring  what 
farther  evidence  of  its  falfhood  they  can  i 
and  upon  the  whole  of  that  evidence  we 
mull  pronounce  judgment  accordingly,, 

taking  into  our  view  every  fad  and  cir~ 
cumftance  more  or  lefs  material,  as  they 
ftand  more  or  lefs  conneded  with  the 
material  objed  in  view ;  that  is,  the  birth- 

Z  the 
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of  the  defendant.  From  the  vefy  nature 
of  the  evidence,  the  plaintiffs  were  led  to 
controvert  the  pregnancy,  becaufe  preg¬ 
nancy  is  infeparably  connected  with  the 
delivery,  and  yet  I  do  not  think  that  the 
plaintiffs  have  fully  difproved  the  preg¬ 
nancy.  Indeed  the  appearances  of  preg¬ 
nancy  at  leaft,  are  eftablifhed  without 
doubt  when  at  Aix  and  Liege  ;  but  from 
the  time  that  Lady  Jane  leaves  Liege, 
that  appearance  becomes  more  uncertain, 
and  grows  more  feeble,  as  they  advance 
nearer  to  Paris,  the  place  of  their  defti* 
nation.  Indeed  Lady  Jane  paft  quickly 
through  a  ftrange  country,  which  is  a 
circumftance  that  may  account  for  peo¬ 
ple’s  inattention  to  her ;  and  as  to  thofe 
who  have  fvvorn  fo  pointedly  to  the  preg¬ 
nancy,  they  might  be  deceived  with  the 
appearance,  and  think  it  real.  Perhaps 

4 
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an  a£tual  and  real  pregnancy  cannot  be 
certainly  proved ;  there  are  many  difeafes 
that  iniitate  pregnancy  ;  and  when  to 

,  it  «. 

this  I  add  the  rifque  that  Lady  Jane  run 
by  long  journies,  rough  and  bad  roads, 
and  bad  machines,  I  arp.  led  to  conclude, 
that  notwithftanding  the  appearance  of 
pregnancy,  which  is  proved,  yet  the  de¬ 
fendant  is  not  thereby  relieved  of  bring¬ 
ing  probable  evidence  of  his  birth* 

It  is  remarkable  in  going  over  this 
proof,  that  Lady  Jane  ftaid  no  lefs  than 
nine  days  at  Sedan.  We  have  the  evi¬ 
dence  of  Mrs.  Hewit  and  of  Mrs.  Glafs 
as  to  what  happened  there,  and  which 
evidences  contradict  each  other  to  the 
laft  degree,  though  both  of  them  feem  to 
agree  in  Lady  Jane?s  being  in  danger  of  a 
jnifcarriage  when  there.  From  that  time 

Z  2  on 
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on  till  they  arrived  at  Paris,  it  is  agreed* 
that  Lady  Jane  had  no  difficulty  in  per¬ 
forming  her  journey,  nor  any  threatnings 
of  her  approaching  delivery. 

The  evidence  of  the  birth  divides  it- 
felf  into  two  daffies,  ift.  That  evidence 
arifing  from  the  teftimony  of  Sir  John 
and  Mrs.  Hewit,  and  from  letters  wrote 

by  them  and  by  La  Marre.  sdly,  The 
teftimonies  of  Dodor  Menager  and  Ma¬ 
dame  Gamier.  This  is  the  whole  of 
the  defendant’s  evidence  of  his  birth,  and 
with  great  regret,  I  muft  give  it  as  my 
opinion,  That  it  does  not  appear  to  me 
Sufficient  for  the  purpofe.  If  we  take 
one  clafs  of  his  evidence  without  the 
other,  it  is  clearly  not  fufficient ;  if  we 
join  them  together,  they  mutually  con- 
tradid  and  deflroy  each  other.  The 
proof  of  the  forgery  of  the  four  letters 

front 
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from  Pierre  la  Marre,  does,  in  my  opinion* 
deftroy  any  credit  due  to  the  teftimony 
of  Sir  John  Stewart  and  Mrs.  Hewit  as 
to  him.  The  plaintiffs  have  endeavour¬ 
ed  to  prove,  that  Lady  jane  knew  of  the 
forgery,  and  that  fhe  relied  much  upon 
thefe  four  letters  to  prove  the  birth.  But 
I  own,  I  do  not  think  they  have  fucceed- 
ed  in  this. 

The  feeond  branch  of  the  evidence  for 
the  birth  confifts,  of  the  evidence  of 
Dodtor  Menager  and  Madame  Gar - 
nier.  I  am  unwilling  to  give  way  to  the 
idea,  that  any  witnefs  is  willingly  per¬ 
jured.  I  believe  the  accounts  that  Dodtor 

Menager  gives  of  his  converfation  with 
La  Marre ;  I  believe  that  La  Marre  was 
for  fome  years  in  the  Hotel  Dieu ;  and 
that  he  afterwards  pradtifed  as  a  furgeon 

in  a  very  low  fphere,  and  was  a  good 

deal 
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deal  employed  in  fecret  fervices.  But 
then  it  is  clear,  that  this  La  Marre  can¬ 
not  be  the  fame  one,  that  Sir  John 
Stewart  deferibed  fo  particularly.  Doctor 
Menager’s  friend,  La  Marre,  was  r  ot  a 
Walloon,  neither  could  he  be  a  furgeon 
of  a  regiment  in  the  year  1721,  becaufe 
h£  was  then  but  a  mete  boy.  It  was 
very  natural  for  fo  obfeure  a  man  as  the 
La  Marre  fwore  to  by  Doctor  Menager, 
to  boaft  of  his  great  practice,  but  it  would 
be  drawing  too  ftrong  confequences  from 
the  ftory  which  he  told  about  the  foreign 
lady,  whom  he  brought  to  bed  of  twins, 
to  fix  that  foreign  lady  to  be  Lady  Jane 
Douglas.  This  is  not  the  only  objection 
to  the  application  of  this  evidence  to 
the  prefent  queftion,  for  it  appears 
clearly  in  proof,  that  if  this  La  Marre 
did  really  deliver  a  foreign  lady  in  the 
way  fet  forth  by  Menager,  it  muft  have 

been 
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been  in  the  year  174  7.  For  we  have  it 
clearly  afcertained  by  the  evidence  of 
Monf.  Giles  1  That  DoCtor  Menager  was 
attending  the  army  during  the  whole  of 
the  year  1 748.  I  do  indeed  reft  more 
upon  the  evidence  of  Giles ,  than  upon 
that  of  Menager  and  Madame  Gamier, 
The  eonfequence  of  which,  is,  That 
Menager’s  oath  applies  to  an  earlier  pe¬ 
riod.  The  defendant  fets  forth,  that  he 
Was  born  upon  the  10th  July  1748,  in 
the  houfe  of  a  Madame  La  Brune.  Of 
this  the  defendant  has  produced  no  fuf* 
ficent  evidence  ;  he  muft  ftand  upon  the 
evidence  I  mentioned  before  ;  and  there¬ 
fore,  all  thefe  objections  to  the  evidence 
of  Sir  John  and  Mrs.  Hewit  ftrike  in 
properly  here.  The  circumftanqes,  fi- 
tuation  and  bufmefs  of  the  La  Bruns* 
in  whofe  houfe,  fays  the  defendant,  Lady 
Jane  may  have  been  delivered,  are  totally 

different 
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different  from  thefe  condefcended  on  by 
Sir  John  and  Mrs.  Hewit,  repeated 
times,  as  well  upon  declaration  as  upon 
their  oaths.  From  thefe  things,  there** 
fore,  I  mud  draw  the  cohclufion,  That 
the  defendant  has  brought  no  evidence 
to  fhow,  that  Lady  Jane  was  delivered 
in  the  houfe  of  a  La  Brune,  and  by  a 
Pierre  La  Marre. 

As  to  the  alibi  in  Monf.  Godofrois,  I 
think  his  books  are  good  evidence  of  this ; 
it  is  at  leaft  moral  evidence  of  it,  all  that 
can  be  expedted  in  fuch  a  cafe,  and  there 
lies  no  probability  at  all  upon  the  other 
fide* 

*  0f.  ~  V ■  ,  ' 

i  * 

If  Sir  John  and  Lady  Jane  had  been 
now  pleading  for  themfelves  againft  this 
evidence,  they  would  have  had  nothing 
to  fay,  except  they  could  have  produced 


as 
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as  ftrong  evidence  to  fhow,  that  they 
were  actually  at  this  time  in  the  houfe 

of  a  Madame  La  Brunei  But  when  to 

•  ..  .  # 

this  evidence  by  Monf.  GodofroBs  books* 
we  add  the  obfcurity  and  concealment, 
and  want  of  truth  in  the  accounts  given 
of  this  whole  matter  by  Sir  John,  Lady 
Jane  and  Mrs.  Hewit,  the  evidence  is  fo 
fituated,  that  upon  the  fide  of  the  de¬ 
fendant’s  birth,  there  remains  but  a 
bare  poffibility;  whereas,  upon  the  fide 
of  the  plaintiffs,  there  is  a  great  weight 
of  probability,  and  even  of  moral  eer* 
tainty.  Much  has  been  faid  about  the 
Enlevements ,  though  I  am  far  from 
thinking,  that  there  is  any  diredt  evi¬ 
dence  againft  Sir  John  and  Lady  Jane 
upon  this  article*  The  only  proportion 
eftablifhed  by  that  part  of  the  proof,  is 

That  Mignon  and  Saury  had  in  the 

A  a  month 

/  *s 
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month  of  July  1748,  and  November 
1749,  a  child  carried  off  by  each  of 
them  by  foreigners  ;  but  then,  upon  this 

point,  I  muft  join  the  effect  of  the  plain- 

* 

tiff’s  proof,  to  the  defects  of  the  defen- 
dant’s  proof,  and  then  take  the  cumulaf 
amount  of  the  whole.  I  have  fpoke  fo 
far,  and  have  given  my  reafons  for  being 
againft  the  defendant.  But,  I  own,  I 
have  fomd  doubts,  as  this  is  a  circum- 
if antiate  evidence  againft  Him,  Whether 
as  he  is  free  of  all  blame  from  any  irre¬ 
gularity  or  crimes  committed  by  his  pa¬ 
rents,  whether,  therefore,  he  may  not  be 
entitled  to  lay  hold  of  the  mete  poffibility 
of  the  faft  as  fet  forth  by  him  ;  and  more 
efpecially  as  he  is  now  in  pofteflioii  of  his 
fate  by  a  verdift.  However,  to  this,  I 
fee  one  objedlion,  that  as  a  child  owes 
his  birth  to  his  father,  fo  he  muft  take 


his 
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his  Hate  alongft  with  the  accounts  given 
by  his  parents  ;  and,  in  fa£t,  the  defen-* 
dant9s  whole  plea  hangs  upon  the  ac¬ 
knowledgment  of  his  parents. 

There  were  fome  other  things  which 
at  prefent  feemed  to  be  fpecious  upon  the 
fide  of  the  defendant ;  particularly,  it  was 
afked,  what  could  be  Sir  John  and  Lady 

i 

jane5s  motives  for  this  impofition  of 
children  ?  What  their  motives  might  be 
is  impoffible  to  know  exactly,  without 
knowing  the  characters  exactly :  and 
whatever  were  their  characters,  it  is  cer¬ 
tain,  That  the  argument  of  the  defen- 
dant,  that  upon  the  fuppofition  of  an 
impofture,  it  was  bringing  a  needlefs 
burden  and  inconvenience  upon  them, 

M  9 

will  not  apply.  For  if  the  confi  deration 
of  inconvenience  could  have  had  any 

A  a  2  weight 
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weight  with  Lady  Jane,  it  would  have 
prevented  their  marriage  altogether.  Lady 
Jane,  in  her  letters,  ufes  a  certain  myfte-* 
rious  way  of  writing  alongft  with  the 
warmeft  affedion  towards  thefe  children. 
For  this  affedion  towards  children  not 
her  own,  it  is  indeed  very  difficult  to 
account :  But  we  muft  confider  that  Lady 
Jane  was  a  lady  of  great  humanity  and 
charity,  which  might  infenfibly  lead  her 
to  contrad  an  affedion  for  thefe  children, 
whom  ihe  had  deprived  of  their  true 
parents.  She  was  alfo  thought  a  wo** 
man  of  high  fpirit  and  honour,  which 
might  lead  her  to  compleat,  by  every 
poifible  means,  a  fcheme,  bad  as  it  was, 
which  fhe  had  once  taken  in  hand. 

From  all  this,  then  I  conclude,  that 

»  ■'  ■ 

we  lhould  fuflain  the  reafons  of  re- 
diidiom 
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Lord  A  L  E  M  O  R  E  fpoke  next 

as  follows. 

-  t 

J  Have  formed  an  opinion  conform¬ 
able  to  that  now  given.  I  attended 
with  all  the  care  I  could  to  the  fenti- 
ments  of  thofe  judges  who  gave  their 
opinions  yefterday  upon  the  other  fide 
of  the  queftion  from  me.  They  made 
me  examine  again  the  grounds  of  that  opi¬ 
nion  which  I  am  now  to  give  ;  and  alter 
confidering  their  arguments  as  much  as 
I  could,  I  found  my  fentiments  rather 
confirmed  than  fhaken.  Though  my 
opinion  is  clear  in  this  caufe,  yet  I  muft 
own  it  is  a  difficult  caufe.  This,  amongft 
other  things,  has  been  owing  to  the  art 
3  and 
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and  abilities  of  the  defendant’s  council, 
who,  in  attempting  to  fhake  the  circum- 

ftantiate  evidence  brought  againft  him, 

■ 

took  thefe  circumftances  one  by  one* 
and  then  drew  their  conclufion,  that  this 
was  all  that  the  plaintiffs  had  proved* 

Whereas  in  ftating  their  own  proof,  what 
was  but  a  preemption  in  one  page, 
was  in  the  next  pofitive  evidence,  and 
then  rofe  to  a  demonftration.  All  this 
perplexed  me  a  good  deal,  and  I  was 
therefore  obliged  to  return  to  the  gene¬ 
ral  view  of  the  whole  proof  in  this 
caufe. 

There  have  been  fome  little  points  of 
law  attempted  to  be  brought  into  this 
caufe,  though  the  queftion  before  us  is  a 
point  of  fadl  entirely,  upon  which  any 
man  may  judge.  It  is  a  jury-caufe  : 

and 
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and  it  is  a  caufe  where  every  body  will 
judge  for  themfelves,  and  alfo  judge 
thofe  who  judge  it.  Much  has  been  faidS 
upon  the  defendant’s  fervice,  and  his  pof~ 
feffion  confequent  upon  it :  I  think  he 
was  rightly  ferved  upon  the  proof  as  it 
then  flood,  and  would  then  have  had  the 
fame  opinion  myfelf.  By  the  pofTefflon 
of  the  eftate  in  confequence  of  that  fer~ 
vice,  the  defendant  has  been  enabled  to 

t  4 

fupport  his  defence;  but  farther  than 
this,  what  can  that  fervice  entitle  him  to 
in  this  caufe  ?  It  is  of  no  weight  as  to 
the  evidence,  becaufe  we  are- to  judge  of 
the  point  of  fadt.—It  cannot  have  more 
force  than  the  decreet  of  an  inferior 
court  under  your  lordfhips  review.  It 
Kffift  ftand  or  fall  upon  its  own  grounds, 
and  can  never  be  held  as  a  probatlo  pro¬ 
bata.  We  fit  here,  as  come  in  place  of 

the 
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the  grand  jury  of  error,  to  confider  whe¬ 
ther  this  verdid  fhould  be  reduced  or 
not.  Surely  then  the  thing  under  reduc¬ 
tion  muft  hand  or  fall  according  as  it 

i  : 

appears  to  us  now.  I  give  all  the  force 
poffible  to  the  arguments  drawn  from 
the  acknowledgement  of  parents,  but 
this  is  not  what  we  all  depend  upon ;  we 

We  have  all  habit  and  repute,  the  un- 
contradided  voice  of  a  whole  neighbour¬ 
hood  or  country,  befides  the  acknowledge¬ 
ment  of  our  parents.  But  this  habit 

and  repute  the  defendant  has  not  in  thig 
caufe ;  on  the  contrary  it  appears,  that 
the  doubts  of  his  birth  were  coeval  with 
the  birth  itfelf. 

It  may  be  afked,  whether  Lady  Schaw,: 
who  took  the  defendant  into  her  family 
upon  the  death  of  Lady  Jane,  had  a  firm 


con- 
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confidence  in  the  truth  of  the  birth, 
when  fhe  defires  Mrs.  Napier  to  write  to 
Sir  James  Stewart  in  France,  and  fays, 
that  fhe  gives  her  a  ciew  to  unravel  this 
dark  ftory.  Let  us  examine  Mrs.  Na¬ 
pier’s  letter  to  Lady  Frances  Stewart,  and 
we  fhall  there  find  her  expreffing  her 
fears  left  a  failure  in  fuccefs  make  things 
lefs  clear  than  they  now  are.  Lord 
Cathcart  in  his  depofidon  fays,  that  he 
had  heard  the  birth  often  doubted,  on  ac¬ 
count  of  the  myftery  and  concealment. 
But  even  fuppofing  that  the  defendant 

j 

had  been  in  pofieflion  of  a  general  habit 
and  repute,  it  is  but  a  prefumption,  and 
therefore  muft  yield  to  proof.  And  this 
proof  muft,  in  the  nature  of  things,  be 
a  proof  of  all  fads  and  circumftances. 
And  as  the'  one  or  the  other  preponde¬ 
rates,  fo  are  we  bound  to  give  the 
caufe. 

r  •  -***. 

B  b 
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I  will  now  proceed  to  Rate  fuch  parts 
of  the  proof  as  to  me  appears  moft  ma¬ 
terial.  I  take  up  Lady  Jane  Douglas 
and  Sir  John  Stewart  at  Reims,  where  I 
think  there  appears  enough  upon  the 

face  of  their  own  conduct  to  infer  the 
conclufion,  that  it  was  a  fcheme  of  im- 
pofture  they  were  going  on.  At  Reims, 
which  is  one  of  the  moft  populous  towns 
in  France,  Lady  Jane  had  an  opportu¬ 
nity  of  getting  the  ableft  affiftance ;  and 
befldes  the  advantage  of  feveral  Britifh 
people  there,  to  whom  fhe  daily  appear¬ 
ed,  and  by  whom  fhe  was  much  beloved* 
In  this  fituation  Lady  Jane  paffes  a  whole 
month  at  Reims,  but  at  laft  when  the 
critical  period  mull  have  been  very  near, 
fets  out  for  Paris,  attended  only  by  Sir 
John  and  Mrs.  Hewit.  For  fo  unfeafon- 
able  a  journey  fhe  can  give  no  reafon  ; 


fhe  gives  only  a  falfe  pretence,  that 
there  was  no  proper  affiftance  to  be  had 
in  Reims.  And  for  the  extraordinary 
Hep  of  leaving  their  maids  at  Reims, 


they  give  a  pretence  which  is  alfo  proved 
falfe,  that  they  had  not  money  to  carry 
them  to  Paris,  They  arrive  at  Paris 
upon  the  evening  of  the  fourth  of  July, 
and  put  up  at  the  Hotel  Shaloons,  a  re~ 
ipedtable  inn,  to  which  they  had  been 
recommended  by  Monf.  Maillifer  at 

Reims,  Inftead.  of  remaining  in  this  inn, 
or  even  giving  Monf.  Godofroi  or  his 
wife  the  lead;  notice  of  the  real  intention 
of  their  coming  to  Paris,  or  enquiring  of 
them  for  the  ableft  affiftance,  they  fud- 
ftenly  leave  his  houfe  and  hire  lodgings 


at  a  Madame  La-Brune’s,  where  Lady 
Jane  is  delivered  of  twins  a  few  days 
afterwards,  in  prefence  of  that  Madame 
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La-Brune,  her  daughter,  and  a  Pierre  La¬ 
Mar  re,  who  was  the  accoucheur.  Who 
was  this  Pierre  La-Marre  ?  Says  Sir  John 
Stewart,  he  was  a  Walloon  furgeon, 
whom  he  had  feen  at  Liege  in  the  year 
2721,  but  wrho  was  then  in  Paris  upon 
tin  affair  u  en  epineufe.”  This  whole 
account  given  by  Sir  John,  the  defen¬ 
dant  now  gives  up.  But  can  he  give  it 
up  without  giving  up  his  caufe  ?  Sir 

John  had  brought  Lady  Jane  to  Paris  to 
be  there  delivered  by  the  very  ableft 
hands,  and  yet  he  entrufts  her  to  the 
care  of  a  wandering  furgeon,  whom  he 
had  not  feen  fmce  the  year  1731,  and 
who  was  obliged  to  be  concealed  in  Paris 
-upon  account  of  a  ticklifh  affair.  Did 

jL 

Sir  John  know  where  La-Marre  lived 
in  Paris  ?  No.— -He  is  prevented  from 

telling  Sir  John  that,  on  account  of  the 

8  '  ticklifh 
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tidklifh  affair  he  came  on  ;  though  at  the 
fame  time  he  is  to  be  met  with  on  the 

moft  public  walks  in  Paris,  in  the  Lux¬ 
emburg  or  Thuileries.  Would  then  Sir 
John  have  known  wiiere  to  find  this  ac¬ 
coucheur  if  he  had  wanted  him  fudden- 
ly  ?  If  Lady  Jane,  for  inftance,  had 
been  feized  with  her  pains  in  the  night  ? 
No. —  Sir  John  declares  he  would  not 
have  known  where  to  find  him  ;  and  that 
if  this  had  happened,  he  mu  ft  have  cal¬ 
led  another.  When  to  this  we  add  Mrs. 
Hewit’s  account  of  the  matter,  that  Lady 
Jane  never  faw  La-Marre  till  the  critical 
time,  I  can  appeal  to  the  underftanding 
and  feelings  of  the  heart  of  man,  that 
this  ftory  has  no  truth  in  it.  It  far  ex¬ 
ceeds  probability  ;  it  is  even  improbable 
to  the  laft  degree ;  fo  much  fo  that  it  is 
impoffible  thefc  things  could  have  hap- 
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pened  upon  the  fuppofition  of  a  true 
birth*  Lady  Jane  had  ftaid  a  whole 
month  at  Reims*  though  it  is  now  in 
proof  that  Paris  was  the  real  place  of  des¬ 
tination.  Would  it  not  then  have  been 
much  more  proper  to  have  gone  ftraight 
to  Paris  ?  None  of  the  witnefles  at  Reims 
mention  the  leaft  of  any  complaint  made 
by  her,  that  there  was  no  good  affiftance 
likely  to  be  got  there ;  and  there  is  not 
the  leaft  evidence  of  the  ftory  told,  both 
by  Lady  Jane  and  Mrs.  Hewit,  concern¬ 
ing  the  advice  given  her  by  an  unknown 
lady,  to  leave  Reims  on  account  of  the 
unfkilfulnefs  of  the  pra&itioners.  Mrs. 
Andrieux  never  gave  her  any  fuch  ad¬ 
vice  ;  for  it  appears,  that  Ihe  never  took 
her  even  to  be  pregnant  However,  if 
they  left  Reims  to  go  to  Paris  for  the 
the  beft  affiftance,  it  was  natural  and 

proper 
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proper  for  them  furely  to  have  taken  the 
very  firft  advice  there  5  at  leaft,  it  is  not 
to  be  expe&ed  that  Sir  John  would  have 
taken  fo  inferior  a  man  as  La-Marre 
was. 

I  ftill  demand  the  reafon  of  their  leav¬ 
ing  their  maids  at  Reims.  They  give 
me  a  reafon  which  I  prove  to  be  falfe. 
After  this,  is  their  deferring  Reims  to 
be  accounted  for  to  the  mind  of  man  ? 

The  delivery  is  faid  to  have  happened 
in  the  houfe  of  Madame  La-Rrune,  and 
we  have  a  moft  pointed  defcription  given 
of  her,  of  the  houfe,  and  of  her  family* 
both  by  Sir  John  and  Mrs.  Hewit.  Yet 
they  could  give  no  defcription  of  the  houfe 
fo  as  to  find  out  in  what  place  it  lay.  In 
flaort,  this  great  event  of  the  birth  hap- 
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pened  in  a  place  which  no  body  could 
ever  either  find  out  or  hear  of,  and  which 
never  had  any  exiftence  ;  though  it  is 
certain,  that  the  greatnefs  of  the  event 
muft  have  rivetted  it  eternally  in  their 
minds.  I  obferve,  that  wherever  there 

was  a  real  place,  thither  they  have  been 

\ 

effectually  traced ;  but  to  La-Brune’s 
lioufe  they  have  not  been  traced,  becaufe 
there  was  no  fuch  perfon.  Upon  the 
ninth  day  after  the  birth,  according  to 
the  account  given  by  them,  they  change 
their  lodgings,  on  account  of  buggs ; 
and  when  they  appear  at  Michell’s  upon 
that  day,  they  have  no  child  with  them 
at  all.  Where  were  their  children  ? 
They  were  fent  to  nurfe.  What  was  the 
reafon  of  this,  of  fending  them  both 
away  they  knew  not  where  ?  According 
to  their  own  account,  the  eldeft  was 

fome- 
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feme  where  in  the  country  towards  St. 
Germaine,  and  they  are  to  go  next  day 
from  Michelle’s  in  order  to  bring  home 
this  child.  Accordingly  they  do  go  away, 
and  return  again,  bringing  with  them  a 
child  in  all  appearance  much  older  than 
their  child  could  be,  under  the  care  of  a 
nurfe  who  had  no  milk  to  give  the  child, 
and  who  had  the  king’s  mark  upon  her 
as  g  common  thief.  Mrs.  Hewit  has 
faid,  that  during  the  whole  time  Lady 
Jane  was  at  Michelle’s,  fhe  never  went 
abroad ;  whereas  it  is  clear,  that  ihe 
went  in  a  coach  to  fee  the  mod  remark¬ 
able  fquares  in  Paris  :  and  that  ihe  went 
alfo  to  fee  Verfailles.  Though  during  all 
this  time  fhe  never  once  went  to  fee  her 
fecond  child,  though  it  was  fo  fickly  and 

tender,  and  though,  according  to  the  ac¬ 
count  given  of  it  now  by  the  defendant, 

C  c  it 
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It  was  within  half  a  league  of  Paris. 

i 

There  is  one  thing  very  material  to  be 
obferved  in  this  caufe,  and  that  is,  that 
they  never  wrote  to  any  perfon  of  the 
birth  till  the  2 2d  July.  Was  it  natural 
for  them  to  have  concealed  fo  joyful  an 
event  for  the  fpace  of  twelve  days.  Would 
they  not  rather  have  taken  the  very  ear- 
lieft  opportunity  of  communicating  to 
their  friends  fuch  joyful  intelligence. 

I  come  now  to  examine  the  evidence 
brought  by  the  plaintiffs,  which  to  me 

'  \  '  v  .  i  .  :  ;  '  - 

clearly  difproves  every  part  of  the  ac« 

\  •  ■-  1  *'■ 

counts  given  by  Lady  Jane,  Sir  John, 

I I  •  1  .  .  ■  t  ..  *  ■  1 

and  Mrs.  Hewit*  It  appears  from  Monk 

vt  •  >  1,9 

Godofroi’s  books,  and  he  and  his  wife 

V.  ,  .  i  -  i  '  » 

have  alfo  fworn  it  dire&ly,  that  Sir  John 

1  *  - 

and  his  company  came  to  his  houfe  the 

» 

4th  July,  and  continued  there  till  the 

13th 

♦  VJ. 
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13th  or  14th.  If  this  be  good  evidence* 
what  becomes  of  the  birth  upon  the  10th 
of  that  month  ?  According  to  common 
rules  it  is  fufficient  evidence,  and  there¬ 
fore  the  defendant  has  made  his  chief  at¬ 
tack  upon  this  evidence.  But  none  of 
your  lordfhips  have  faid  that  Monf.  Go- 
dofroi  is  not  a  credible  witnefs ;  you  have 
only  faid  that  he  may  have  been  miftaken 
in  trufting  too  much  to  the  accuracy  of 
his  books.  I  have  confidered  all  the  ob¬ 
jections  brought  againft  thefe  books,  and 
I  think  they  have,  like  fire  to  gold, 
brought  them  out  more  clear.  When 
then  we  have  fuch  evidence,  why  fhould 
we  not  believe  it  ?  Does  it  not  at  leaft 
remain  good  till  it  is  contradicted  ?  Where 

is  it  contradidled  ?  By  whom  is  it  contra¬ 
dicted  ?  Only  by  Sir  John  Stewart  and 
Mrs.  Hewit,  whom  your  lordfhips  fee 

C  c  2  evi- 
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evidently  convided  of  telling  the  moft 
manifold  falfhoods.  To  thofe  who  fliall 
tell  me,  that,  notwithftanding,  they  be¬ 
lieve  the  evidence  of  thefe  two  perfons,  I 
can  fay  nothing  more  :  to  them  it  innft 
be  a  clear  caufe* 

On  the  1 8th  July  they  go  to  Mi¬ 
chelle’s;  but  from  the  14th  to  the  18th 
where  were  they  ?  They  have  not  been 
traced,  nor  feen  nor  heard  of.  In  this 
period  there  was,  no  birth,  and  yet  when 
they  come  to  Michelle’s,  they  fay  they 
had  a  child  at  nurfe,  whom  they  go  for 
next  day,  and  bring  back  with  them. 
And  having  got  this  child  into  Michelle’s, 
they  immediately  write  the  letters  of  the 
22d  of  July,  wherein  they  fix  upon  the 
tenth  day  of  the  month  as  the  time  of 
the  birth.  Chancre  of  houfes  mfift  have 


■pecP'f— 
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neceffarily  taken  place  to  accomplifh  arf 
impoftnre.  It  was  not  neceffary  upon 
the  fuppofition  of  a  true  birth.  Let  no¬ 
body  fay  there  was  not  time  enough  to 
pick  up  a  child,  when  you  have  it 
proved  to  you  that  in  that  time  the  child 
of  Mignon  was  actually  fo  picked  up. 
Having  thus  got  poffeffion  of  a  child, 
could  they  have  returned  to  the  fame 
houfe  where  they  were  formerly  ?  No.— 
This  would  have  direftiy  blown  up  the 
fcheme  of  impoflure.  They  muft  necef- 
farily  therefore  have  pitched  upon  feme 
other  houfe  to  take  this  child  to  when 
they  fhould  find  him ;  and  the  houfe 

*  •  '  I 

they  went  to  for  that  purpofe  was  the 


houfe  of  Michelle,-  I  have  Laid,  that 


when  they  made  their  appearance  with 


* 


A 
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infant,  upon  the  breaft  of  a  comtnoti 
thief.  Was  this  like  the  nurfe  for  the 
child  of  Lady  Jane  Douglas  ?  Mrs.  Hewit 
has  herfelf  confeft  that  they  belpoke  nd 
nurfe  before-hand,  and  the  reafon  as  ftie 
fays  was,  bedaufe  Lady  Jane  was  not  fure 
if  {he  would  bring  forth  a  living  child. 
Strange  indeed  !  that  Lady  Jane,  after 
having  put  herfelf  to  fo  much  expence* 
and  after  having  travelled  fo  far,  fhould 
at  laft  grudge  an  expence  which  the  wife 
of  the  meaneft  mechanic  never  grudges. 
How  much  more  like  a  boy  picked  up, 
and  a  nurfe  haftily  found  on  the  ftreets, 
were  the  child  and  nurfe  brought  to  Mi¬ 
chelle’s,  than  to  the  defcription  of  the 
nurfe  and  child  of  Lady  Jane  Douglas. 

Madam  Michelle  in  an  hour’s  time 
found  out  a  good  nurfe  for  them ;  fo 

might 


,  {  m ) 

plight  they  themfelves  if  they  had  con- 

■  •  <  _  ^  '  ><r 

fulted  any  perfon  of  their  acquaintance 

A  !  •  *  *  '  -  ‘  -  ' 

in  Paris.  Thefe  things  are  all  inconfiftent 

Si  *  ** 

with  a  true  birth,  and  probative  of  a 
falle  one.  When  to  all  this  we  add,  that 

9  ‘  '  \  1  -  M-i  * 

the  child  of  Mignon  was  carried  off  from 
its  parents  at  the  critical  time,  when  they 
pretend  to  go  and  bring  their  child  from 

w-  -  :  •’  *  <  :  t  •  :  v  '  ,• 

fc 

&.  Germaine :  when  we  take  a  view  of 
the  ftrange  indifference  towards  their 
younger  child  for  the  whole  time  they 
were  in  Paris  particularly— What  fays 
humanity  here  ?  Your  lordlhips  have 

„  .  •  ,  ,  ;  '  i 

heard  much  of  the  affection  of  Lady  Jane 

*  *  *  f  : 

for  thefe  children,  but  this  feem  to  have 

been  taken  up  at  a  proper  time,  after 
they  came  to  Reims.  There  was  indeed 
a  good  reafon  why  Lady  Jane  did  not  go 

to  fee  him  ;  that  was  becaufe  die  had  no 

t 

iecond  boy  then  exifting.  How  then 

Jt  ».  ■*  *  4  ■  «  y  -■ 

was 
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was  this  boy  purchafed  ?  Upon  this  point 
the  calculation  of  Sanry’s  enlevement  is 
wonderfully  exadh  It  is  brought  to  have 
happened  either  upon  Sunday  the  x6th 
or  Sunday  the  29th  of  November,  1749. 
The  defcription  of  the  perfons  applying 
for  a  child  upon  that  occafion  is  wonder- 

.  :  j ' 

fully  like  that  of  Sir  John  Stewart  and 
his  company.  They^afk  for  a  child  of 
fifteen  months  old.  They  refufe  feveral 
of  a  iefler  age,  and  at  laft  pitch  upon  a 
boy  of  eighteen  months  old.  All  thefe 
circumftances  tend  to  one  point,  and  meet 
like  fo  many  lines  at  the  point  of  a 
circle. 

Much  has  been  faid  of  the  firong  af¬ 
fection  fhown  by  Lady  Jane  upon  all  oc« 
cafions  for  thefe  children.  But  this  af- 
fedtion  may  be  accounted  for  either  na- 
3  *  turally 


Rurally  or  artificially.  Lady  Jane  was  a 
woman  of  much  humanity,  and  when 
file  confidered  that  the  infants  fhe  had 
taken  away  from  their  real  parents,  muft 
now  be  dependant  upon  her,  the  tender- 
nefs  fhe  was  poflefled  of  might  naturally 
yearn  upon  fuch  a  thought;  but  however 
that  may  have  been,  it  was  not  to  be  ex¬ 
pected  that  they  would  be  aiding  to  their 
own  detection  of  the  crime  of  impoflure* 
by  fhowing  upon  any  occafion  a  want  of 

affection  for  their  children.  But  had 

thefe  children  really  been  their  own,  they 
negleCted  the  proper  occafion  for  flow¬ 
ing  a  real  fondnefs  for  them,  by  remov¬ 
ing  the  fufpicions  fo  univerfally  propa¬ 
gated  to  their  own  difhonour,  and  to  the 
evident  danger  of  their  children’s  ii|te~ 
refls.  But  what  is  their  conduCt  here  ? 


inftead 


v>. ' 
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mflead  of  applying  to  the  La  Brune  of 
Pierre  La-Marre,  to  get  proof  of  the 

f*  * 

birth  from  them,  they  make  a  faint  at¬ 
tempt  to  prove  the  pregnancy  by  the  de¬ 
claration  of  Madame  Tewis,  and  forge 
letters  as  coming  from  the  Pierre  La 

.  f  ■ 

Marre.  Where  did  ever  a  true  ftory 
need  fuch  a  continued  fcene  of  falfhood 
to  fupport  it.  But  it  was  faid  that  Sir 
John  forged  thefe  letters  only  with  a 
view  to  cheat  the  Duke  of  Douglas.  But 
why  cheat  the  Duke  of  Douglas  or  any 
other  man  into  the  belief  of  a  thing, 
which,  if  true,  might  have  been  con- 
Vincingly  proved. 

:  In  fhort  one  certificate  from  Pierre 
La  Marre  and  Madame  La  Brune  would, 
have  been  a  mark  of  ftronger  affedion 


to 


to  “  her  children  than  any  which  Lady  >- 
Jane  has  fhown,  I  fhall  jiow  fay  a  very 
little  as  to  the  proof  of  the  pregnancy  • 
this,  as  defcribed  by  Label  Wa'ker  and  ' 
Mrs*  Hewit,  muft  have  been  obferved  by 
every  body ;  but  their  teftimonies  are  fo 
ftrongly  contradicted  by  others  of  more 
credit,  that  it  has  no  weight  with  me. 
Lady  J  ane  fee  ins  indeed  to  have  had  the 
appearance  of  pregnancy  ;  but  when  we 
confider  how  many  ways  there  are  of 
fimulating  a  pregnancy,  and  that  this 
was  as  necefiary  as  the  other  circum- 
flances  mentioned  before,  to  carry  on  the 
impofture,  the  appearance  of  pregnancy 
depofed  to  has  no  weight  in  this  cafe. 
Upon  the  whole  I  fincerely  compaffionate 
this  unfortunate  defendant :  I  hope  the 
fame  generous  lady  'who  has  hitherto  fo 

D  d  2  well 
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well  fupported  him  will  continue  her 
protection  and  kindnefs  to  him,  but  he 
muft  excufe  me  if  I  cannot,  in  oppofition 
to  my  duty  to  mankind,  my  country, 
and  myfelf,  find  him  to  be  the  fon  of 
Lady  Jane  Douglas.  I  think  that  he  is 
not  her  fon,  and  therefore  that  the  fer- 
vice  ought  to  be  reduced. 


(  205  } 
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Lord  E  L  L  I  O  C  K  gave  his 
opinion  next  as  follows. 

HI  S  is  not  a  queftion  of  law  but  of 
fa£fc,  and  therefore  I  think  prin¬ 
ciples  of  law  have  been  introduced  here 
fomewhat  improperly.  The  defendant 
in  this  caufe  is  not  well  founded  in  his 
legal  arguments  from  habite  and  repute. 

.V  •  •  •  -  A 

Habite  and  repute  is  public  notoriety,  it 
is  the  uncontradidted,  uncontroverted 
voice  of  a  man’s  whole  neighbours,  re¬ 
lations  and  acquaintances.  It  is  not  the 
bare  acknowledgment  of  the  parents  that 
founds  this  habite  and  repute,  becaufe, 
when  a  child  is  born  in  any  family,  there 
are  a  number  of  people  in  the  family 
who  muft  neceflariJy  have  many  marks 

of 
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of  obfervation.  It  has  been  laid,  that 

*Jk  -  ••  '  • 

the  acknowledgment  of  parents  beftows 
filiation  :  But  it  is  nature  that  beftows 
filiation  ;  and  the  acknowledgment  of 
parents  can  neither  beftow  it  where  it  is 
not  real,  nor  their  contrary  averrments 
take  it  away  where  it  is  real.  Much  has 
been  faid  about  the  pregnancy  in  this 
caufe,  and  if  we  could  believe  Mrs. 
He-wit  and  Ifabel  Walker ,  Lady  Jane 
when  at  Aix-la-Chapelle  was  abfolutely 
a  manlier.  Yet  it  is  very  remarkable, 

that  at  this  time,  as  afterwards,  fhe  al- 

* 

ways  wore  a  particular  drefs  calculated 
as  it  feems  to  difguife  her  lhape.  Even 
fuppofing,  that  Mrs.  Hewit  and  Ifabel 
Walker  were  credible  witnefles,  it  is  a 
proof  of  opinion  only,  and  it  by  no 
means  follows,  that  lire  was  really  with 

f  •'  ,  %  »  •> 

child.  I  was  an  appearance  fuddeniy  af- 

fumed. 
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fumed,  and  yet  what  is  very  remarkably 
during  the  whole  time  of  Lady  Jane’s 
pretended  pregnancy,  fhe  never  confult- 
ed  any  phyfician,  man-midwife  or  fur- 
geon.  A  thing  inconceivable  to  me,  if 
fhe  had  really  known  herfelf  to  be  with 
child.  In  other  particulars  too  of  her 

*;  ■'  f  ? 

conduit,  there  appears  no  marks  of  that 
care  and  fear  for  herfelf  which  naturally 
attends  women ;  and  efpecially  one  of 
her  delicate  conftitution  in  fuch  a  con¬ 
dition.-  She  makes  the  long  and  diffi¬ 
cult  journey  betwixt  Aix-la-Ghapelle  and 
Reims  without  any  apparent  hazard  or 
complaint,  except  once  at  Sedan,  where 
as  Mrs.  Hewit  fays,  Ihe  was  in  danger  of 
being  delivered. 

When  they  fetout  from  Reims  to  Paris* 
Ihe  ftill  continues  to  travel  (though  with¬ 
in  a  few  days  of  her  delivery)  in  the 

f  *  *Y 

com- 


( ) 

common  Voiture  after  fitting  up  moft  of 
the  night  before  {he  fets  out,  and  during 
the  reft  of  the  time  of  this  journey,  un¬ 
dergoes  much  more  fatigue  than  one  in 
the  fituation  £he  is  defcribed  to  have 
been  in,  could  be  well  expected  to  bear. 

This  ftep  of  their  leaving  Reims  at  fo 

critical  a  period,  was  of  all  other  the 

ftrangeft,  and  which  cannot  be  accounted 

for  upon  any  other  fuppofition  but  an 

impofture ;  as  the  reafon  they  gave  for 

it,  being  that  of  want  of  able  affiftance 

there,  is  clearly  difproved  by  numbers  of 

•  • 

credible  witneffes.  They  left  their  maids 
at  Reims  too,  under  the  falfe  pretence 
of  want  of  money  to  tranfport  them  to 

Paris.  But  why  did  they  not  fend  back 
to  Reims  for  the  maids  when  they  were 
in  Paris  fo  many  days  before  the  delivery 

»  .  4 

happened,  and  when  it  is  clear  from  their 


own 
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own  account,  that  they  had  got  money. 
Sir  John,  Mrs.  Hewit  and  Ifabel  Wal¬ 
ker,  feem  all  to  have  fworn  falfely  upon 
this  point  of  the  money.  This  is  proved 
by  written  evidence  upon  the  fide  of  the 
plaintiffs,  a  non  tnemini  is  no  fufficient  ex- 
cufe,  for  all  that  they  fwear  here  upon 
being  carefully  examined,  will  appear  to 
be  artfully  intended  as  a  corroborative 
to  that  fadt  of  the  birth’s  happening  upon 
the  ioth  July . 

4  \  ** 

The  defendant’s  filiation  comes  to  a 
narrow  point,  which  is  this,  Whether 
he  was  born  of  the  body  of  Lady  Jane 
Douglas,  upon  the  ioth  July  1748. 
This,  indeed,  is  the  foie  point  at  iffue 
betwixt  the  parties.  I  obferve,  that  in 
the  whole  accounts  given  of  the  alledged 
birth  by  all  the  three  perfons  concerned, 

E  e  they 
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they  as  long  as  they  could  keep  in  the 

general.  They  never  lpecify  even  the 

town  in  which  the  birth  was  faid  to  have 

happened  :  And  eVen  when  Lady  jane 
%  *  *  *'  ' 1 

came  to  be  upon  her  death-bed,  and  was 

prefled  by  Mrs.  Grieg  to  get  the  proof 

v  *  f ' 

of  the  birth  eftablifhed  for  the  fake  of  her 
children  ;  fine  gives  her  not  the  leaft  fa- 
tisfadion  as  to  the  particulars  of  the 

i  ' 

birth,  but  returns  this  general  anfwer, 
u  Let  them  that  doubt  it,  prove  it.5* 

7  ^  * 

*  •  t.  '  ■*  * 

4 

Certainly,  the  Duke  of  Douglas  was 
very  much  interefted  to  know  the  par- 
ticulars  of  the  birth ;  and  yet,  in  the 
letter  which  Lady  Jane  wrote  to  him 
from  Damartine ,  and  which  is  falfely 
dated  from  Reims ,  they  only  acquaint 
him  in  general  of  the  birth,  and  do  not 
fo  much  as  mention  th z.toixn  in  which  it 

*  J-  VV  .  V  ■  *  i 

hap- 


\  * 
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happened.  On  the  contrary,  from  its 
being  dated  from  Reims,  and  from  the 
ftrain  of  the  whole  letter,  any  body 
would  have  thought  that  the  delivery 
had  really  happened  at  Reims , 

-  V- 

When  we  examine  Lady  Jane’s  pocket 
book,  we  find  the  following  note  of  the 
birth,  u  Archibald  and  Sholto  were  born 
on  the  ioth  July  1 748.”  But  no  men¬ 
tion  either  of  the  houfe  or  of  the  town, 
Mrs.  Hewit  in  her  letters  from  Paris  to 
the  maids  at  Reims,  gives  no  particular 
place  as  being  the  place  of  the  birth ; 
though,  afterwards  in  the  letter  to  the 
Duke  of  Douglas  in  the  year  1755,  fhe 
pitches  upon  the  houfe  of  Michelle  ; 
though  afterwards  Ihe  agrees  with  Sir 
John  to  transfer  the  fcene  to  La  Brune’s. 
When  Six  John  Stewart  emitted  his  de- 

E  e  %  claration, 


•-  t 
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daration,  he  was  particular  and  pointed 

concerning  the  houfe  of  La  Brune,  being 
the  place  of  the  birth ;  and  indeed,  in 
every  other  particular  of  his  ftory  :  And 
he  delivered  the  whole  of  that  long  de- 

v*  .  .  .  '  *  -  :  ... 

claration  with  firmnefs,  and  had  no  de- 
fed  but  only  de.afnefs,  and  upon  the  Jaft 
day  of  his  examination,  when  the  four 
forged  letters  were  put  into  his  hand 

again  to  confider,  he  then  made  feveral 

*  ^ ..  -  ~ 

corredions  upon  that  part  of  his  decla¬ 
ration  relative  to  thefe  letters.  It  is  not 
pofTihle  to  think,  that  Sir  John  could 
after  the  defendant’s  fervice  (upon  which 
cccafion*,  he  was,  no  doubt,  confulted 
by  the  defendant’s  council)  forget  every 
one  circumftance  concerning  fo  impor¬ 
tant  an  affair  as  the  birth  of  his  fons. 
And  yet,  when  he  was  deli  red  by  the 
Hon.  Mrs.  Napier  in  the  year  1756,  to 

give 


(  2X3  } 

I 

give  her  a  note  of  the  particulars  con- 
cerning  the  birth,  he  then  fixes  it  down 
to  have  happened  in  the  houfe  of  Ma¬ 
dame  Michelle ,  and  the  very  firft  time 
that  he  ever  takes  it  into  his  head  to 

>;  r  *  •  j  - 

name  the  houfe  of  La  Brune  as  the  place, 
was  fome  months  after  this  period,  when 
he  found  out  by  the  return  of  Sir  James 
Stewart’s  letters  from  Paris,  that  Ma¬ 
dame  j Michelle  and  her  family  denied 
that  any  delivery  had  happened  there : 
And  it  was  after  this  time  too  that  he 

f 

was  obliged  to  name  GodofroPs  as  a  place 
they  had  been  in.  Sir  John  in  his  letter 
to  the  Butchefs  of  Douglas,  wherein  he 
narrates  the  particulars  of  the  proof 
which  he  could  bring  of  the  birth,  and 
more  particularly  concerning  the  preg¬ 
nancy  at  Aix-la-Chapelle  exprefly  men¬ 
tions  Lord  Bl ant  ire  as  being  at  Aix-la- 

Cha- 

\ 


Chapelie  at  that  time,  though  its  con-* 
feffedly  clear  he  was  not  there .  It  is 
exceedingly  remarkable,  that  though  Sir 
John  pretends,  that  his  want  of  me¬ 
mory  hindered  him  from  particularly 
defending  the  force t  in  which  Madame 
La  Brune  lived :  Yet,  he  remembers 
particularly  well  the  fituation  of  the 
coffee-houfes  and  taverns  which  he  was 
in  ufe  to  frequent. 

What  can  be  more  wonderful  added  to 
all  this,  than  the  account  given  by  Sir 
John  of  his  accidental  meeting  with  his 
old  friend  La  Marre,  who  had  come  up 

i 

to  Paris  upon  an  affair  en  epineufe,  this 
was  a  ftrange  fecurity  indeed,  for  the 
fuccefsful  delivery  of  Lady  Jane  Douglas. 
Sir  John  Stewart  has  faid,  That  he  went 
firft  to  Paris  by  himfelf  in  the  month  of 

June, 
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Jane,  or  in  the  end  of  May  i 
that  he  ftopt  at  the  houfe  of  Monf.  Go~ 
4ofroi,  where  he  continued  feveral  days ; 
but  yet  this  journey  of  Sir  John’s  is 
proved  to  be  an  abfblute  falfhood  as  well 

as  the  letters.  It  is  by  the  defendant 

* 

fiimfelf  confelfed,  that  5ir  John  did  not 
then  make  a  journey  to  Paris.  It  appears 
clearly  from  proof,  that  the  fufpicions 
of  the  truth  of  the  birth  were  very  early 

i 

notified  to  Lady  Jane  and  Sir  John,  and 
that  they  received  thefe  fufpicions  as 
being  an  attack  upon  their  honour,  yet 
there  was  no  attempt  made  to  bring  any 
fort  of  proof  Why  did  they  not  bring 
fuch  proof?  When  Madame  La  Brune 

J  [  <■'»*■  ;  t'  t «  ■  ■ 

and  La  Marre  were  both  alive,  why 
did  not  they  get  certificates  of  the  birth 
from  them  ? 


3 


It 
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It  is  remarkable  that  the  Fourth  of  the 

forged  letters  is  faid  to  have  been  brought 
from  La  Marre  to  Sir  John  by  a  Moiif. 

Du  Bois,  a  painter.  Ifabel  Walker  fwears 
pofitively,  that  {he  faw  this  letter  deli¬ 
vered  to  Sir  John  when  in  Mr.  Murray’s, 
St.  James  Place,  London,  but  that  fhe 
does  not  know  by  whom  the  faid  letter 
was  brought.  She  further  fays,  that  Sir 
John,  upon  reading  it,  damned  La 
Marre,  and  threw  the  letter  into  the 
fire ;  but  that  Lady  Jane  fnatched  it  up, 
faying  fomething  to  this  purpofe,  that 
the  letter  (hould  be  kept  more  carefully, 
becaufe  it  might  be  of  confequence. 

For  my  own  part,  I  am  clear  that 
Lady  jane  knew  of  the  forgery  of  thefe 
letters  as  well  as  Sir  John.  This  ap¬ 
pears  to  me  to  be  clear  from  the  parti¬ 
culars 


(  *i7  ) 


culars  of  the  converfation  which  Lady 
Jane  had  with  Mrs.  Menzies  upon  her 
intended  journey  to  Douglas-Gaftle;  and 
Are  exprefsly  mentions  to  Mrs.  Menzies, 
as  a  proof  the  birth,  letters  which  £he 
had  from  the  dodtor  who  delivered  her^ 
and  which  letters  fhe  faid  fhe  had  then 
in  her  pocket.  Thefe  letters  could  be 
no  other  but  the  forged  letters  now  in 


I  have  faid  that  the  propofition  main¬ 
tained  by  the  defendant  is,  that  he  was 
born  of  Lady  Jane  Douglas  in  the  houfe 
of  Madame  La  Brune,  on  the  10th  July 
1 748.  What  then  is  the  evidence  he  has 
brought  of  this.  It  cannot  be  the  four 
forged  letters,  neither  can  he  reft  upon 
Sir  John's  accounts  of  it,  becaufe  they 
are  proved  to  be  abfolutely  falfe. 

F  £ 
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As  to  the  houfe  of  Madame  La  Brunef 
there  is  no  proof  brought  of  there  ever 
having  been  fuch  a  houfe  ;  on  the  con- 
trary,  I  think  the  written  evidence  pro¬ 
duced  by  the  plaintiffs,  that  the  Madame 
La  Brune  fpecially  defcribed  by  Sir  John 
and  Mrs.  He  wit,  never  had  any  exig¬ 
ence.  I  think  fhe  was  a  non-entity  as 
much  as  La  Marre  was.  I  am  not  moved 
with  the  defendant’s  having  found  out 
a  woman  of  the  name  of  La  Brune,  and 

who  was  a  Gardes  Malades  ;  as  fhe  does 
not  anfwer,  in  any  one  particular,  the 

defcription  by  Sir  John,  of  the  woman 
in  whofe  houfe  the  birth  is  pretended  to 
have  happened. 

This  proof  fo  far  as  it  goes,  is  to 

me  convincing  and  credible,  that  there 

-  was  no  delivery  at  all :  but  the  evidence 

of 
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of  the  alibi  in  Godofroi’s,  put  the  thing 
paft  all  doubt.  It  is  clear,  pofitive, 
dired  and  credible,  both  upon  the 
books  and  the  oaths  of  him  and  his 
wife. 

Whofe  child  the  defendant  is,  is  a 
queftion  not  neceffary  to  be  here  diff 
cuffed,  though  it  is  moft  probable  to  me, 
that  he  is  Mignon’s  ;  at  lead,  all  the  cir* 
cumftances  of  the  firft  appearance  of 
the  child  and  its  nurfe  at  Michelle’s, 
makes  it  rather  more  credible  to  me, 
that  otherways,  That  Sir  John  dole  Mig~ 
iron’s  child,  as  alfo  the  child  of  Sanry  in 
November  1749?  which  happened  upon 
the  fourth  day  after  they  arrived  in 
Paris,  when  they  went  upon  the  falfe 
pretence  of  their  bringing  home  to 

Reims  their  fecond  twin.  Since  I  have 

Ff  2 


mem 


mentioned  the  fecond  child,  I  muft  ob- 
ferve,  that  Doctor  Menager  has  in  his 
oath  raifed  a  fabric  that  cannot  hand  ; 
becaufe  he  fwears,  that  La  Marre  told 
him,  he  was  befpoke  to  the  foreign  Lady 
fome  time  before  hand,  and  as  to  Ma¬ 
dame  Gamier,  I  no  more  believe  that  {he 
was  the  nurfe,  than  I  do  that  La  Marre 

was  the  accoucheur. 

Thus  I  am  clear,  that  the  crimes  of 
impofition  of  children  was  really  com¬ 
mitted  by  Lady  Jane  and  Sir  John.  I 
do  not  chufe  to  enquire  into  their  motives 
for  this  crime ;  though  I  can  eafily  fee 
one  that  would  influence  them  very 

much.  And  that  is,  to  get  money  from 
her  brother,  the  Duke,  on  account  of 
her  having  children ;  and  in  fadl,  I  fee 
that  this  fcheme  was  immediately  at¬ 
tempted  to  be  put  into  execution- 


As 
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As  to  the  pregnancy  upon  Which  the 

defendant  has  founded  fo  much,  I  am 

/ 

clear,  that  it  is  difproved  by  the  plain¬ 
tiffs.  And  therefore,  upon  the  whole, 
I  am  clear  of  opinion  the  iervice  falls  to 
he  reduced. 


# 


1 
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loth  July. 


Lord  STONFI  ELD  fpoke 


firft  this  day,  to  the  following 


T  H  E  bulk  of  the  proof  and  mcmo-= 
rials  in  this  caufe  renders  it  difficult 
to  form  an  opinion  upon  it.  I  have 
confidered  it  with  all  the  attention  in  my 
power,  and  have  formed  my  opinion 
againft  the  defendant. 

I  did  not  expedf  to  hear  in  this  caufe 
the  proceedings  in  France  and  the  Tour* 
nelle  procefs  compared  to  forgery  and 
the  blackeft  crimes.  I  have  no  fuch 
opinion  of  the  proceedings  in  France. 


I  think 
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I  think  the  conduit  of  the  gentleman 
who  managed  thefe  proceedings  upon 
the  part  of  the  plaintiffs,  does  honour 
to  himfelf  and  his  profeffiom 

I  think  that  the  point  of  law  has  been 
pleaded  too  high  by  both  fides,  I  mean 
as  to  the  queftion  upon  whom  lies  the 
onus  probandu  Such  fervices  generally 
proceed  in  a  very  flovenly  and  loofe  man¬ 
ner.  Hence,  fays  Lord  Stair,  they  are 
eafily  reduced.  It  is  therefore  fufficient 
to  bring  againft  a  fervice  what  may  pre¬ 
ponderate  on  the  part  of  the  plaintiffs* 
And  thus  far  they  are  obliged  to  prove* 
and  no  farther. 

The  firft  point  of  this  caufe  is  the  ap¬ 
pearance  ‘  of  Lady  Jane’s  pregnancy* 
which  appearance  is  very  ftrongly  prov¬ 
ed  ? 
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ed  ;  but  then  this  proof  is  very  inconfif- 
tent,  and  contradictory  to  the  notion  of 
a  real  pregnancy.  Pregnancy  requires 
a  very  particular  inveftigation,  and  is 
very  difficult  to  prove.  At  any  rate,  the 
whole  of  this  evidence  amounts  to  the 
appearance  of  pregnancy  only,  and  if  to 
this  we  add  the  way  and  manner  in 

which  Lady  Jane  performed  her  long 
and  tedious  Journey  from  Aix-La-Cha- 
to  Paris,  without  taking  thofe  precau¬ 
tions  which  would  have  been  neceffary 
upon  the  fuppofition  of  her  being  fo  near 
the  point  of  delivery.  All  thefe  circum- 
ftances  denote  rather  a  feigned  than  a  real 
pregnancy.  They  go  to  Paris  according¬ 
ly,  without  making  known  to  any  of 
their  mod  intimate  acquaintance  at  Reims , 
the  real  objedt  of  their  journey.  They 
even  make  ufe  of  a  falfe  pretence  to 
Monk  Mallifies,  and  obtaiq  a  letter  from 
,  him, 
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liim,  recommending  them  to  Monf.  Go** 
dofroi,  as  people  that  were  going  to  Pa¬ 
ris  to  make  purchafes.  When  they  ar¬ 
rive  at  Paris,  they  make  no  enquiries 
after  their  countrymen  there,  which  is 
very  natural  to  expert  they  would  have 
done  ;  more  efpecially,  it  was  natural 

for  them  to  enquire  after  Sir  William 
Stewart,  whom  they  had  feen  at  Spaw, 
and  the  Chevalier  Johnfton,  who  was 
Mrs.  Hewit’s  coufm-german.  When 
they  leave  the  Hotel  Chalons,  they  re¬ 
pair  to  the  houfe  of  a  Madame  La  Prune* 
as  they  fay,  and  on  the  fixth  day  after 
the  delivery  they  remove  from  this  houfe, 
and  take  up  their  lodgings  at  Madame 
Michelle’s ;  and  when  they  firft  appear 
here  they  have  no  child  with  them,  but 
having  gone  out  next  day  to  bring  their 
shild  in  from  the  country,  as  they  pre¬ 
tended,  they  return  the  evening  with  a 

G  g  half 
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half  ftarved  child,  and  a  nurfe  who  had 
no  milk,  and  was  branded  as  a  common 
thief.  In  the  mean  time,  their  fecond 
child,  though  weakly  and  tender,  is  de¬ 
fer  ted  from  its  birth,  never  once  feen  by 
Lady  Jane  herfelf  during  the  fpace  of 
fixteen  months. 

If  we  examine  the  accounts  of  La- 
Marre,  they  are  fo  vague  and  abfurd, 
that  they  -merit  no  faith.  There  is  a 
wonderful  contra  ft  between  Sir  John’s 
account  of  him,  and  the  defendant’s  ac¬ 
count  of  him  now  in  procefs.  And  I 
cannot  think  the  defendant  is  at  all  aided 
by  Doftor  Manager’s  account  of  La- 
Marre ’s  converfations  with  him  about 
the  delivery  of  the  foreign  lady  ;  and  as 
to  Madame  Gamier,  the  pretended  nurfe, 
flic  feems  to  have  borrowed  the  nurfing  of 

fome 


(  2-7  ) 

feme  other  child,  and  applied  it  to  this. 
And  it  is  i%markable,  upon  her  oath, 
that  though  fhe  fwears  that  die  often 
faw  La-Marre,  yet  die  cannot  deferibe 
him  in  the  lead  degree. 


As  to  GodofroPs  books,  it  is  my  opi- 
nion,  that  when  thefe  dand  fo  clearly 
fupported  by  his  oath,  they  carry  con- 
vision  that  there  was  no  delivery  upon 
loth  July  1748, 

As  to  the  enlevements,  I  diall  only 
obferve,  that  they  are  very  remarkable 

in  time,  and  fufpicious  in  circumdances. 

When  to  all  this  we  add,  that  they 

falfely  dated  all  their  letters  from  Reims 
* 

when  they  were  truly  in  Paris,  and  that 
the  drain  of  mod  of  thefe  letters  tended 
to  make  their  friends  believe,  that  the 
delivery  had  actually  happened  at  Reims, 

G  g  2  What 
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What  conclusion  can  we  draw  from  all 
this,  but  that  the  ftory  was  falfe  ? 


Lady  jane  and  Sir  John  were  early  ap¬ 
prized  of  the  fufpicions  of  a  falfe  birth, 
and  yet  they  never  took  any  fteps  to 
prove  the  truth  of  it,  excepting  only 
one  feeble  attempt  to  prove  the  preg¬ 
nancy,  at  its  mod  fallible  ftage,  by  the 

declaration  of  Madame  Tezvis . 

* 

Laft  of  all  come  the  forged  letters ,  which 
fmifttes  the  evidence  againft  the  defen¬ 
dant,  and  compleats  the  ftory.  At¬ 
tempts  have  been  made  to  excufe  this 
forgery,  but  thefe  attempts  are  vain,  be^ 
caufe  the  queftion  will  forever  recur, 
Why  ufe  falfehood  to  fupport  truth  ?  I 
muft  own  the  ftrongeft  proof  on  the  part 
of  the  defendant  is  Lady  Jane’s  private 
7  letters  ; 
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letters  ;  but  then  when  we  confide#*  that 
very  probably  length  of  time  might  mate 
her  contrad  an  affedion  for  thefe  chil¬ 
dren,  the  proof  of  that  affedion  which 
appears  in  thefe  letters  cannot  much  be 
depended  on, 

I  therefore  think  the  reafens  of  reduc¬ 
tion  fall  to  be  fuftained. 


I 
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Lord  P  I  T  FOUR  next  deli¬ 
vered  his  opinion  for  the  defen¬ 
dant,  to  the  following  purpofe : 

T  T  teems  to  me,  that  the  rules  of  law  are 
likely  to  be  altered,  in  determining  this 
cafe,  and  where  it  will  end  no  body  knows. 
The  birth-right  of  the  fubjedt  is  of  all 
other  rights  the  mod  facred,  and  indeed 
the  foundation  of  all  temporal  bleffings. 
It  is  from  this  that  all  the  joys  and  the 
advantages  of  relation  and  of  confanguinity 
do  flow,  and  it  is  upon  this  that  citizens 

are  entitled  to  the  participation  of  public 
honours,  and  the  encreafe  of  their  own 

fortune  and  rank.  On  all  thefe  accounts, 

therefore,  this  right  of  birth,  or  Jlate  of  a 

man, 


% 
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man  is  moft  cautioufly  guarded  by  the 
law, 

■- *  ' ' , 

The  ail  of  delivery  is  often  transient, 
and  over  in  a  moment.  Witneffes  are  there¬ 
fore  feldom  called,  and  fometimes  it  is 

impoffible  there  can  be  any  witneffes  at 
all  $  and  for  this  reafon  the  law  does  not 

require  a  proof  by  witneffes.  Nay  far¬ 
ther,  the  more  a  proof  againfi  th zpojfefjio 
Jlatus  fhall  encreafe,  the  (Ironger  hold  the 

law  gives  to  the  perfon  who  claims  his 
filiation* 

I  am  far  from  thinking  that  there  is  any 
kind  of  evidence  brought  by  the  plaintiffs 
fufficient  to  remove  the  defendant  from  the 
poffeffion  of  his  (late.  The  acknowledg¬ 
ment  of  the  defendant's  parents,  and  the 
habite  and  repute  following  thereon,  was 

fuff 


# 
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fufficient  for  him  to  attain  the  p'ofiefti  on  of 
his  ft  ate.  I  don't  chafe  to  difpute  points 
that  will  not  be  much  controverted,  but 

when  I  fpeak  of  the  acknowledgment  of 
parents,  I  mean  an  acknowledgment  of 

parents  fuppofted  by  the  faaia  con  fen  fie  ns, 
or  the  habite  and  repute  of  the  place  of  the 
birth,  whether  it  be  at  home  or  in  a 
foreign  country. 

The  empire  of  Great  Britain  is  now  ex¬ 
tended  over  a  large  (hare  of  the  globe. 
Many  thoufands  of  Britifli  families  have 
tranfmigrated  to  America,  the  Eafi:  Indies 
and  elfewhere.  A  man  in  America  has 

his  children  acknowledged  there  to  be  his 
lawful  iflue,  but  upon  his  coming  home 
with  his  family  to  Britain,  he  finds  the 
birth  denied  here.  The  reafon  of  this 
perhaps  may  be,  that  a  great  fuccefiion 

mi^ht 
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* 

might  probably  devolve  upon  thefe  chil¬ 
dren,  and  that  fome  other  people  hav¬ 
ing  hopes  of  the  fame  fucceffion  may  have 
defignedly  raifed  thefe  fufpicions  about  the 
birth.  And  that  thefe  fame  people  tell 
us  he  muft  prove  his  birth  and  the  whole 
circum (lances  attending  it. 

Such  notions  of  law  would  indeed  be 
very  extraordinary. 

When  my  birth  is  challenged,  and  I 
am  in  pofleffion  by  the  acknowledgment 
of  my  parents,  and  have  the  habite  and 
^repute  of  the  country  wherein  I  was  born* 
there  muft  be  deqionftration  before  I  can 
be  turned  out  of  pofieflion.  In  the  pre~ 
fgnt  cafe  the  defendant  has  not  only  the 
acknowledgment  of  his  parents,  but  the 
uniyerfal  voice  of  the  country  he  wa$ 

H  h  bora 


I 


(  234  ) 

born  in,  infomuch,  that  of  eighteen  BrU 
tifh  witneffes  then  refiding  in  France,  and 
acquainted  with  Lady  Jane,  never  one  of 
them  heard  the  lead  fcfpicion  of  the  birth 
till  they  returned  home  to  Great  Britain. 
At  home  indeed  fa! fe  impreffions  had  been 
carefully  made,  founded  principally  upon 
the  age  of  Lady  Jane,  and  the  improba« 
bility,  faid  from  thence  to  arife,  that  fhe 
could  have  children.  Whereas  it  is  in 
proof,  that  fhe  was  capable  to  have  chil¬ 
dren  for  two  years  after  the  defendant’s 
birth.  And  in  particular  there  is  one  mis¬ 
carriage  after  the  year  1748,  proved  by 
three  or  four  witneffes.  What  fhall  we 

fay  to  all  thefe  things  ?  Were  common  re- 

«  * 

ports  to  have  any  effedt  upon  this  caufe? 
—they  had  no  effect  upon  it.  For  four¬ 
teen  years  after  the  births  even  at  the  time 
of  the  fervice,  the  plaintiffs  themfelves 


were 
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were  overpowered  with  convidioo,  and 
acknowledge  they  were  fatisfied  with  the 
force  of  the  evidence. 

Whatever  falfe  rumours  may  have  been 
raifed  on  purpofe  todetrad  from  the  cha¬ 
racter  of  Lady  Jane  Douglas,  when  (he 
was  unluckily  thrown  off  by  her  brother ; 
yet  his  Majefty,  as  the  common  father  of 
his  people*  was  gracioufly  pleafed  to  he¬ 
ft  ow  upon  her  a  penfion  towards  the  main¬ 
tenance  of  her  and  her  children*  which 
circumfhoce  is  furely  ftrong  and  corrobo¬ 
rative  of  the  general  belief  of  the  birh. 

Lady  Schaw’s  enquiry,  by  the  means  of 
Mrs.  Napier,  has  been  founded  on  againft: 
the  defendant,  in  order  to  redargue  the  ha- 
bite  and  repute  which  he  pleads.  Bat  I 
apprehend  that  Lady  Schaw’s  enquiry  can¬ 
id  h  2  not 
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Hot  be  viewed  in  this  light*  It  rather  a 
pears,  that  the  reafon  of  her  making  the 
enquiries  was,  to  get  fome  proper  evidence 

to  oppofe  to  any  attempts  of  the  plain¬ 
tiffs  in  an  after-time,  and  by  no  means  i® 
fatisfy  herfelf* 

Nothing  can  interrupt  the  PofTeffio  Status 
till  the  adion  is  actually  brought  againft 
the  perfon  claiming  upon  that  pofTefficn  $ 
and  if  we  do  not  adhere  to  this  falutary 
rule,  in  the  cafe  now  before  us,  we  fhall 
encroach  on  the  birth-right  of  all  man¬ 
kind.  And  therefore  it  has  been  impro¬ 
perly  enough  faid,  that  points  of  law  are 
not  to  be  treated  of  here.  The  whole 
dodrine  of  law  concerning  the  PofTeffio 
Status,  and  hr.bite  and  repute,  come  pro¬ 
perly  in  here  3  thefe  dodrines  of  law  be- 

-  .p  *  .  - 

fog 


-*■  * 


(  237  ) 

lug  founded  upon  common  fenfe  and  the 
neceffary  fecurity  of  the  fubjedt. 

1  come  now  to  fpeak  of  the  proof 
which  the  defendant  has  brought  of  his 
birth.  And  ift,  as  to  the  pregnancy,  this 
muft  have  great  influence  in  thiscaufe; 
the  witneffes  who  depofe  to  it  are  very 
many  in  number,  people  of  refpe&able 
characters,  not  acquainted  with  one  an¬ 
other,  and  who  had  no  intereft  whatever  to 
give  a  falfe  account.  Had  this  pregnancy 
been  like  that  of  Lady  Kinnaid,  which 
was  (hewn  upon  every  occafion  with  the 
groffeft  affectation,  we  might  have  had 
reafon  to  doubt  of  it :  but  fo  far  was  La¬ 
dy  Jane  from  publifhing  her  pregnant-^ 
that  fhe  feemed  to  be  bafhful  and  (hy 
when  the  curiofity  of  her  domeftics  and 
friends  prompted  them  to  fatisfy  them- 

felves 
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felves  how  the  matter  flood  as  to  her 
pregnancy.  Ifabel  Walker,  whofe  tefti- 
mony  I  do  firmly  believe,  folemnly 
fwears,  that  t€  fhe  felt  the  children  move 
in  Lady  Jane’s  belly.”  Madame  Tewis's 
declaration,  I  think  too,  good  evidence  of 
the  fame  fadt ;  as  I  do  likewife  that  of  Effy 
Caw.  Becaufe  thefe  declarations  on  account 
of  Mrs,  Tewis  and  Effy  Caw  being  dead 
before  they  could  be  put  upon  oath,  are 
the  bed  evidence  poffible.  In  fhort,  there 
is  no  fingle  teftimony  upon  this  point  of 
the  pregnancy,  but  what  is  corroborated 
by  others.  And  when  to  all  this  we  add 
Mr.  Andrew  Stewarts  own  confefhon, 

that  there  were  all  the  proofs  in  the  world 
of  her  pregnancy,  why  fhould  we  doubt 

fo  much  evidence  ? 


I  cannot 
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I  cannot  underdand  the  argument,  that 
the  proof  of  pregnancy  is  not  fufficient  to 
infer  the  confequence  of  the  birth,  f 
think  quite  otherwife.  If  pregnant,  die 
mud:  have  been  delivered ;  and  there* 
fore  there  is  a  high  probability  at  lead 

that  the  whole  account  of  the  delivery, 

given  by  the  parties,  is  true.  It  is  a  tails 
quails  proof,  the  bed  proof  that  the  na¬ 
ture  of  the  thing  will  admit  of,  after  fo 
long  a  lapfe  of  time.  If  the  proof  had 
been  brought  fooner  it  would  have  mod 
likely  been  much  dronger  on  the  fide  of 

the  defendant ,  By  the  common  courfe  of 
things,  as  well  as  by  accident,  he  mud 
have  been  at  great  lofs  in  bringing  a  proof 

fo  late.  Many  of  his  witnefi.es  have  died, 
and  others  of  them  have  changed  the 

places  of  their  abode,  and  cannot  now  be 
difcoveredo  Why,  then,  was  not  this 

action 
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action  brought  fooner  ?  What  excufe  for 
this?  Why  did  they  keep  it  in  petto? 
Why  did  they  keep  the  challenge  fo  long 
in  their  pockets  ?  Yet  fuch  are  the 

fads,  and  therefore  the  law  makes  a  lefs 
proof  neceffary  now  than  it  would  have 
exafted  before  from  the  defendant.  The 
whole  ftory  concludes,  not  with  the  idea 
of  impofture,  but  remarkably  well  with 
that  of  a  real  birth.  Much  has  been 
faid  about  their  going  in  a  fecret 
manner  to  Paris,  without  letting  their 
friends  know ;  though  it  is  clearly  in 
proof  that  the  Chevalier  Douglas  gave  it  as 
his  advice  to  Lady  Jane  to  go  to  Paris  tq 
be  delivered  y 

As  we  have  had  fo  much  evidence  of 
the  pregnancy,  which  is  a  gradual  advan^ 
cing  thing,  why  fhould  wc  infill  for  fuch 
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pointed  evidence  as  to  the  a<£t  of  delivery, 
to  which  there  cannot  be  fo  much  evi¬ 
dence  expe£ted  as  to  pregnancy  5  becaufo 
this  by  the  common  courfe  of  nature  may 
be  gradually  traced,  and  fo  liable  to  the  * 
obfervation  of  many  witneffes  every  day. 
Whereas  that  is  a  Angle  aft,  and  often  over 
in  a  moment.  Upon  thefe  principles,  the 
law  makes  the  prefumption  of  a  birth  rife 
gradually,  according  to  the  advancement 
of  the  pregnancy, 

4 

Much  has  been  faid  about  La  Brune’s 
houfe,  and  particularly  about  the  extraor¬ 
dinary  account  of  their  having  left  it  fo 
foon  after  the  birth.  Whereas,  we  fee  in 
proof,  that  the  real  motive  of  leaving  it 

fo  foon  was,  becaufe  they  wer e  pefiered 
with  bugs.'  And  accordingly,  when  they 

Come  to  Madam  Michelle’s,  we  find  them 

I  i  amlbufly 
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anxloufly  enquiring  of  her  if  her  houfe 
was  free  of  that  vermin.  And  afterwards 
we  find  them  complaining  of  their  being 
troubled  with  them  there  too. 

But,  fay  the  plaintiffs,  Sir  John  is  charg¬ 
ed  with  being  the  contriver,  and  Mrs. 
Hewit  with  being  an  accomplice  in  this 
fraud,  and  therefore  you  are  not  to  believe 
any  account  they  give.  But  if  this  charge 
brought  againfi:  Mrs.  Hewit  (and  Ifabel 
Walker  too)  of  being  accomplices  in  this 
alledged  fraud,  fliould  be  fufficient  to  de- 

v 

ftroy  their  credibility,  then  the  plaintiffs 

might  have  had  a  clear  caufe  of  it,  and 
ufed  the  fame  freedom  with  the  defen¬ 
dant’s  other  witneffes,  and  fo  fet  them  afide 
altogether. 

In  corroboration  of  the  truth  of  the  tef- 
timony  emitted  by  Sir  John  and  Mrs. 

Hewit, 
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He  wit,  and  of  the  uniform  account  given 
by  Lady  Jane,  That  thefe  children 
were  truly  her’s,  you  have  the  folemii 
death-bed  declarations  of  all  the  three.  In 

the  prefent  age,  infidelity  and  fcepticifm 
are  accounted  failiionable  5  but  I  will  aver, 
that  this  is  more  owing  to  pride  and  affec¬ 
tation  than  to  any  conviction  pojjible  to  the 
mind  of  man.  That  there  is  no  future 
ftate  of  rewards  and  punifhments ;  and  I 
do  believe  that  there  are  but  a  very  few 
who  are  fo  execrably  worthlefs,  and  infen- 
fibly  hardened,  as  to  make  a  joke  of  eter¬ 
nity.  Some  malefactors  there  may  have 
been,  who,  after  having  been  fully  con¬ 
victed  of  crimes,  may  have  gone  to  death 
publicly  denying  them.  But  there  was 
no  conviction,  nor  the  lead  danger  of 
conviction  to  the  parties  in  the  cafe  now 
before  us-;  and  when  to  this  we  add,  that 
their  characters  are  proved  to  have  been 

I  i  z  not 


(  244  ) 

not  at  all  of  the  infidel  caff ;  what  con- 
clufion  can  we  poffibly  draw,  but  that 
they  died  afiferting  the  truth  ?  And  when 

to  this  we  ft  ill  add  the  great  diflrefs  and 
affiidflon  which  both  Lady  Jane  ar:d  Sir 

John  were  almoffc  always  under,  and  at  the 
fame  time  fee  them  upon  every  occafion 
exprefling  the  mod  tender  fcliciiude  for 

the  welfare  of  their  children,  whom  they 
were  then  fcarce  able  to  maintain:  all  this 
behaviour  fpeaks  out  ftrongly,  that  they 
were  indeed  their  own  children 

In  opposition  to  this,  it  has  been  fa  id* 
that  Lady  Jane  deferted  her  youngeft  child 

from  its  birth,  and  that  fine  never  went  once 
to  fee  it  during  the  long  time  fhe  remain¬ 
ed  in  Paris ,  and  at  Dammartine .  But  in 

anfwer  to  this,  I  obferve,  that  the  plain? 
tiffs  are  not  entitled  tc  plead  fo  high  upon 
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this  point  5 1  will  prefume  that  fhe  did  fee 

> 

her  child*  although  it  cannot  be  now 
proved  pojl  tantum  temporis . 

• .  ft  ■ 

Another  argument  has  been  ufed  by  the 
plaintiffs*  viz.  That  /The  had  no  nu.rfe  be- 

„  i- 

fpoke ;  to  which  I  anfwer.  That  La 
Marre  himfelf  befpoke  a  nurfe*  as  is  clear 

5  '  • 

from  the  teftimony  of  Madame  Gamier* 
who  was  herfelf  the  nurfe  of  Sholto . 

,  >  i 

It  has  been  Laid  by  the  plaintiffs*  That 
the  La  Marre  now  founded  on  by  the  de¬ 
fendant  is  a  new  La  Marre*  and  that  he 
cannot  be  the  La  Marre  which  Sir  John 

gives  an  account  of.  It  is  curious  to  ob~ 
ftrve  the  condudfc  of  the  plaintiffs  upon 

this  great  point  of  their  caufe.  At  fir  11*  in 
their  condefcendance*  they  denied  point 
blank*  that  there  was  any  perfon  of  that 

r  •  ‘ 


name 
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name  who  was  a  furgeon  or  accoucheur  in 
Paris  in  the  year  1748.  And  now  that 
an  accoucheur  of  that  name  has  really  been 
found  out,  the  plaintiffs  take  hold  of  the 
particular  defcription  given  by  Sir  John 

1 

Stewart  of  the  La  Marre,  whom  he  con«* 
defcended  on  as  being  the  accoucheur  5  and 
becaufe  this  La  Marre  does  not  in  every 
particular  agree  to  Sir  John’s  defcription, 

the  plaintiffs  infer  the  flrong  conclufion, 
that  it  is  impoffible  that  the  La  Marre  now 
found  out  could  have  been  the  accoucheur 

to  Lady  Jane  Douglas,  The  plaintiffs 
have  particularly  laid  hold  of  two  circum- 
fiances  in  Sir  John’s  account  o f  La  Marre  y 
one  of  which  is,  that  he  was  a  Walloon ; 
and  the  other,  that  La  Marre  had  been 
introduced  to  Sir  John  at  Liege  in  the  year 
172 1, by  one  Col.  Fountain.  As  to  the  firft 
of  thefe  circumilances  in  Sir  John’s  de- 

* .  j 

fcription 
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fcription  of  La  Marrey  the  plaintiffs  are 
clearly  under  a  miflake  $  for  as  the  La 

Marre  founded  on  by  the  defendant,  was 
born  at  Montrieul  fur  le  Mer ,  he  might 
readily  enough,  in  refpedt  of  his  country., 
be  termed  a  Walloon ,  or  at  leaft  Sir  John. 

might  very  naturally  take  him  for  a  Wal¬ 
loon.  And  as  to  the  other  circumflance 
about  Sir  John’s  having  feen  him  at  Liege 

in  the  year  1721 ;  this  is  evidently  an 

error  in  point  of  time  only,  which  it  is  not 
at  all  furprifing  Sir  John  fhould  have  been 

guilty  of,  if  we  confider  the  great  variety 
of  queftions  put  to  him,  and  his  age  and 

infirmities  at  the  time  he  gave  his  declara¬ 
tion, 

t 

It  has  been  argued  by  the  plaintiffs,  That 
the  ftory  told  by  Madame  Gamier  of  the 
manner  of  that  child’s  being  brought  to 

her  houfe,  cannot  apply  to  the  child  of 

,  Lady 
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Lady  Jane  Douglas:  in  fo  far  as  Madame 

Gamier  depofes,  That  the  child  which 
Pier  La  Marre  delivered  to  her  to  be 
nurfed ,  was  brought  to  her  houfe  at  night 
with flambeaux^  or  torch-light;from  which, 
fay  the  plaintiffs,  it  is  clear,  that  this  could 
not  have  happened  in  the  middle  of  firm- 
mer,  as  there  would  have  been  no  occa- 
lion  for  flambeaux.  But  if  we  confider 
the  length,  narrownefs,  and  dirtinefs  of 
many  of  the  lanes  and  flreets  in  Paris  and 

its  environs ;  and  alfo  that  it  is  not  fo  long 

light  there  as  it  is  here  at  that  feafcn  of 
the  year,  we  iliall  And  the  circumftance 
of  the  child’s  being  brought  by  flambeaux 
not  to  be  inconfiftent  with  the  notion  of 
the  child’s  having  been  carried  to  the  haute 
home,  late  in  a  fummer  night :  and  when 
to  all  this  we  add  the  precife  and  pointed 
converfation  which  Pier  La  Marre  had 

with 
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ivith  Dr.  Menager  upon  the  (abject  of  his 
( La  Marre  s)  having  delivered  a  foreign 
Lady,  of  an  advanced  age,  of  twins,  and 
that  thefe  twins  would  be  heirs  to  a  great 
eftate  in  their  own  country,  and  that  it  was 
a  great  affair  for  him.  And  when  we  con- 
iider  a!fo  Madame  Guinetf  s  evidence,  who 
pofitively  fwears,  That  ihe  frequently  faw 
Pier  La  Marre  vifiting  the  child  when  it 
was  under  Madame  Gamier  %  care,  is  it 
pofiible  to  figure  a  ftronger  circumftantiate 
evidence  in  any  cafe  whatever  than  this  evi¬ 
dence  brought  by  the  defendant  to  fupport 
the  truth  of  his  birth  ?  I  am  clear  it  is  as 

ftrong  an  evidence  as  we  can  at  fo  great  a 
diftance  of  time  poflibly  expect,  and 
therefore  give  my  voice  for  affoilzing  the 
defendant. 

K  k 
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> -  ...  ■  -  -  7 

lord  GARDENS  TON  fpoke 

next  as  follows. 

is  a  very  extraordinary  and  a 
Jt  very  lingular  caufe  5  Duke  Hamil¬ 
ton  has  nothing  to  gain,  and  the  defendant 
has  every  thing  to  lofe. 

My  opinion  is  for  the  defendant;  I  will 
deliver  it  with  brevity  and  precifion:  and 
as  the  grounds  of  it  are  few  and  fimple,  I 

will  not  take  up  a  large  field,  but  only 

/ 

ftate  fome  points  on  both  fides,  which  have 

led  me  to  form  this  opinion.  But  fir  ft,  I 

♦ 

will  beg  leave  to  ftate  fome  preliminary 
obfervations,  which  appear  to  me  to  be 
of  great  importance.  And,  firft,  I  can  by 
no  means  agree  with  thofe  of  your  Lord- 
5  fhips. 
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fhips,  who  have  given  your  opinion,  That 
the  law  has  nothing  to  do  in  the  prefent 

cafe:  it  appears  quite  contrary  to  me;  I 
look  for  light  to  the  law,  and  more  parti¬ 
cularly  to  that  great  branch  of  it  contained 

in  the  title  de  Probationibus,  in  which 
there  are  principles  enough  to  determine 

us  in  our  judgment  of  evidence  in  every 
poffible  cafe.  Secondly,  I  do  own  it  as  a 
principle  of  law  clear  to  me.  That  where- 

ever  a  perfon  is  acknowledged  and  enter¬ 
tained  by  his  reputed  parents  from  infancy 
to  manhood,  he  cannot  be  turned  out  of 
the  poffefiion  of  his  date  without  a  clear, 
diftindt,  and  demonstrative  evidence. 

By  thefe  rules  the  prefent  cafe  falls  to 
be  determined,  though  I  confefs  I  will 

confider  the  queftion  as  if  it  had  come 
firft  before  ourfelves,  and  without  any 

K  k  2  regard 
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regard  to  the  verdicl  formerly  pronounced 
for  the  defendant .  In  fo  far  therefore  I 

am  a  convert  to  an  opinion  delivered  yef- 
lerday ;  but  upon  thefe  firft  principles 

which  I  have  laid  down  the  proof  again# 
a  defendant  in  fuch  a  queftion,  mu  ft  ap¬ 
pear  without  any  uncertainty,  and  there 
mu  ft  be  no  room  left  for  the  calculation  of 
chances* 


This  appears  evidently  to  me  to  be 
well  founded  in  humanity ,  expediency ,  and 

law.  As  to  the  firft  of  thefe,  the  huma¬ 
nity,  it  is  fo  obvioufly  on  the  fide  of  this 

defendant,  that  I  need  only  but  mention 
it:  The  expediency  is  alfo  fo  manifeft,  that 
it  would  be  needlefs  to  infift  on  it--— The 

fecurity  of  families  and  the  peace  of  foci- 
ety  fpeak  it  out  abundantly  plain.  And 
as  to  the  law :  the  law  of  this  country,  and 

•of 
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of  every  other  country  in  the  world,  does 
uniformly  require  in  all  proofs  of  the  kind 
before  us,  the  moil:  clear  and  convincing 
evidence  again  Pc  the  rights  of  filiation. 


A  fecond  proportion  I  will  lay  down 
without  arguing  for  it,  which  is,  that 
where  fuch  a  queftion  as  this  is  brought 

fo  late,  the  evidence  of  fuch  witnefles  as 
may  be  now  dead ,  will,  when  reported 
upon  oath  by  others,  have  the  fame 
ftrength  as  if  thefe  others  had  been  alive 
now,  and  had  been  legally  examined  them- 

felves.  My  third  general  obfervation  is. 

That  I  fee  no  improper  thing,  nor  ill  con¬ 
duct  on  the  part  of  the  defendant  in  this 
caufe  :  whereas  on  the  part  of  the  plain¬ 
tiffs,  I  fee  moft  improper  and  mod  illegal 
conduct*  I  fee  the  fournelle  procefs,  the 
Monitoire ,  and  all  their  miferable  effeds. 

I  do 
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I  do  not  blame  Mr.  Stewart  for  his  con¬ 
duct  in  thefe  matters :  he  is  a  man  of 
honour  and  of  character,  and  was  inftru<3> 
ed  to  carry  on  thefe  French  proceedings 
by  the  reft  of  the  tutors  of  the  noble  plain¬ 
tiffs  :  but  however  that  be,  I  will  define 
the  Tournelle  procefs  to  be  what  I  really 
think  it  was,  an  indirect  practice  to 
cc  prejudice  the  evidence,  and  to  deprive 

c<  the  defendant  of  a  fair  trial. ”  I  pre¬ 
tend  not  to  the  fpirit  of  prophecy ;  but  it 
is  long  fince  I  have  faid  that  the  plaintiffs 
will  find  the  Tournelle  procefs  to  hang  about 
their  necks  like  a  mill-ftone,  for  in  vain 
(as  was  faid  in  another  place)  are  judges 
wife  and  upright,  if  the  channels  of  juftice 
fhall  by  fuch  means  as  this  be  corrupted. 


As  to  their  Monitoire ,  it  was  fuch  a  one 
as  was  never  feen  butin  the  cafe  of  C M  as, 

which 
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which  proved  fatal  to  an  Innocent  family, 
and  is  a  reproach  to  the  annals  of  juftice. 


I  come  now  to  fay  a  few  things  upon  the 
evidence  produced  in  this  caufe:  and,  ift> 
I  obferve,  that  taking  the  whole  of  the  de¬ 
fendant’s  evidence  by  itfelf,  it  feems  to  me 
impoffible  that  there  could  be  a  ftronger 
proof  brought  of  the  birth  after  fo  long 
a  time,  and  upon  fo  unexpected  a  chal¬ 
lenge. 

To  me  it  is  juft  as  credible  that  a  wo¬ 
man  of  fifty  years  of  ages  of  ability  (as  is 
clearly  proved  here)  fhould  have  children, 
as  that  a  woman  of  twenty-five  years 
fhould  have  therm 

I  cannot  doubt  that  pregnancy  is  a  thing 
capable  of  proof :  it  is  held  to  be  fo  in  the 

law 


/ 
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.  law  of  Scotland,  and  in  the  civil  law 
likewife.  And  if  it  is  capable  of  proof,  it 
is  furely  proved  in  the  cafe  before  us. 
Pregnancy  may  be  forgot,  or  it  may  be 
remembered  as  it  happens ;  but  what  proof 

i  ■ 

of  it  can  you  expedt  ?  is  it  by  the  teftinaony 
of  friends,  domefticks  and  acquaintances, 
or  by  that  of  grangers  ?  It  is  by  the  firft, 
furely  •  becaufe  the  law  expedls  the  be  ft 
caufes  of  knowledge  from  thofe  who  in 
the  character  of  domefticks,  attendants 
and  friends,  are  moil  frequently  about  the 
perfon,  and  have  the  bed:  opportunities 
to  know.  Accordingly,  in  the  caufe  before 
us,  you  have  clear  and  pointed  evidence, 
by  fuch  perfon s,  that  Lady  Jane  Douglas 
was  really  pregnant.  Her  pregnancy,  then, 
fo  dearly  afcertained,  is  truly  a  proof  of 
the  delivery  •  becaufe  if  (lie  was  pregnant, 
fire  muft  have  been  delivered. 


This 
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This  therefore  brings  me  to  mention, 
that  befides  the  proof  I  have  noticed, 
there  is  a  pofitive  proof  of  the  birth  of 
the  defendant,  by  two  witnefles.  I  mean, 
Sir  John  Stewart  and  Mrs.  Hewit,  both  of 
whom  were  called  as  witneffes,  not  by  the 
defendant,  but  by  the  plaintiffs.  When 
to  this  is  added  the  ftrong  circumftances 
in  the  behaviour  and  conduit  of  Sir  John 
and  Lady  Jane  towards  the  defendant, 

what  doubt  can  remain  that  he  is  really 
their  fon  ?  Amongft  a  number  of  other 
circumftances,  I  fhall  mention  thefe  fol¬ 
lowing.  Their  private  corref  pondence  ftrikes 

me  ftrongly,  and  it  is  not  credible  to  me 
that  all  the  fcene  therein  exhibited  could  be 
diffimulaiion.  It  is  the  fame  thing  in  my 
view  as  if  two  alledged  confederates  in  a 
crime  had  been  overheard  talking  together 
in  the  very  next  room,  and  had  we  fo 

L  1  overheard 
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overheard  them,  breathing  fuch  ft  rains 
of  truth,  fihcerity  and  affeftion  towards 

'  t  *  *  «*.  « 

their  Tons,  would  we  not  believe  it?  But 
even  fuppofing  we  fhould  difbelieve  this, 
could  we  carry  the  fuppofition  fo  far  as 
to  believe  that  Lady  jane  would  abso¬ 
lutely  break  her  heart,  and  die  for  love 
an  3  affedtion  to  a  child  not  redtiy  her  own? 
And  yet  that  prief  for  the  death  of  her 

J  o 

for*  £  hoi  to  was  the  more  immediate  cmfe 

V  »  *■ 

of  her  death,  is  proved  by  the  teftimony 
of  refpectable  w'itneffes.  But  ftill  more, 
when  I  fee  her  in  the  pangs  of  death, 
pouring  out  her  ble (lings  on  her  then 
helplefs  fon,  the  defendant,  can  huma¬ 
nity  allow  me  to  believe  that  all  this  was 
falfhood  and  hypocrify  ?  Can  we  believe 
that  when  (he  was  praying  with  her  laft 
breath  for  the  defendant,  as  her  fon ,  that 
(lie  was  then,  when  juft  going  to  appear 

before 
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before  her  maker,  taking  HIM  witnefs  to 

N 

folemn  falihood?  Thus  much  for  the 

«  -  % 

proof  on  the  fide  of  the  defendant.--- 1 
now  come  fhortly  to  touch  upon  that 
brought  by  the  plaintiffs.  Theirs  is  a  cir- 
eumftantiate  evidence  wholly,  and  many 
of  the  circum (lances  are  of  no  weight  at 
all :  I  am  fenfible,  however,  that  when 
men  have  once  formed  an  opinion  of  guilt, 
they  are  often  apt  to  look  at  every  thing 

as  through  a  jaundiced  eye,  which  makes 
every  thing  of  the  fame  colour  with  itfelf. 
I  will  however  confider  feme  of  the  mod 
material  parts  of  this  large  circumilantiate 
evidence  upon  the  fide  of  the  plaintiffs. 
And  i  ft,  I  mention  Godofroi  s  bocks ?  with 
the  oaths  cj  him  and  his  wife .  Firft,  as  to 
his  books,  I  declare  from  the  bottom  of  my 
heart,  that  they  have  no  credit  with  me. 
When  I  confider  the  nature  of  a  tavern 

L  !  a  reckoning 
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reckoning  or  bill,  extraded  at  the  dif- 
tance  of  fifteen  years,  I  can  have  no  no¬ 
tion  of  giving  mighty  credit  to  this  fort  of 
written  evidence.  We  have  all  heard  of 
a  perfon  in  London,  known  by  the  name 
of  Mother  Douglas :  fhe,  it  feems,  kept 
her  books  like  wife,  upon  which  her  re- 
prefentatives  are  now  profecuting  fome  re- 

ip  ed  able  perfonages  in  this  country.  It  is 
not  to  be  credited  that  fuch  perfonages 
ever  frequented  her  houfe.  But  though 
they  had  fo  frequented  her  houfe,  they 
would  have  furely  paid  off  their  bills,  and 
will  not  now  be  condemned  upon  the 
written  evidence  of  tavern  books. 

I  muft  obferve  that  Michelle’s  books 
were  found  to  be  erroneous,  and  therefore 
left  off  altogether  by  the  plaintiffs,  who 
then,  for  the  firft  time,  retorted  to  thofe 
of  Godofroii  whereas  to  me  both  thefe 

grounds 
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grounds  appear  equally  tenable,  and  you 
may  lay  hold  either  of  the  one  or  other* 
&  as  you  pleafe. 

There  is  one  reafon  indeed  why  Mi¬ 
chelle’s  books  appear  more  credible  than 
Godofroi’s,  which  is,  that  where  people 
go  only  to  eat  for  a  day  or  two,  as  at  Go¬ 
dofroi’s,  there  the  date  is  of  no  fort  of 
moment  $  but  where  they  go  to  lodge  for 
a  time,  as  was  the  cafe  in  Michelle’s* 
there  the  date  is  of  moment, 

I  obferve,  thirdly.  That  thefe  witneiles 
are  tainted  by  the  Tournelle  procefs :  Ma¬ 
dame  Godofroi’s  oath  is  utterly  incredible* 
becaufe  fhe  perfifted  in  faying,  when  (he 
was  firft  enquired  out,  That  the  could  not 
recolledt  any  one  thing  about  Sir  John 
Stewart  and  his  company.  When  after 

this 
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this  I  fee  her  come  and  join  in  telling 
very  marly  material  clrc  urn  fiances  along 
with  her  hufband,  can  I  think  her  a 
credible  witnefs  ? 

'•  f-  -  s> 

^  .  ...  n  "» 

Farther,  Madame  Godofroi  has  fworn3 
That  when  (he  applies  a  blank  article  in 
her  book  of  expence  to  her  book  for  the 
Infpetteur  of  Police,  it  is  conjecture  merely, 
upon  her  part.  This  affertion  of  his  wife's 
invalidates  Monf.  Godofroi’s  pofitive  af» 
fertion,  which  he  has  exprefsly  fwore  to 
in  very  different  terms.  Fourthly,  It  is  in 
this  iingle  in  fiance  only  that  Monf.  Godo¬ 
froi  can  take  upon  him  to  fill  up  any 

•  * 

blank  articles  in  his  books,  though  there 

is  fome  of  thefe  entered  only  a  year  or 
two  ago.  For  all  thefe  reafons,  I  think 
there  is  not  the  leaf!  proof  of  the  alibi  in 
the  houfe  of  Godofroi* 

C  ‘  •  i  ■  - 

I  now 
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I  now  come  to  mention  Tome  other  cir- 
cum  fiances,  fuch  as  the  concealment  and 
myflery  which  was  alledged  to  attend  die 

whole  or  the  conduct  of  Sir  John  and  La¬ 
dy  Jane.  It  was  here  ufed  as  an  argu¬ 
ment  to  infer  fraud,  that  during  the  time 
of  her  pregnancy,  Lady  jane  aim  oft  al- 

ways  wore  a  particular  drefs,  and  ne¬ 
ver  went  without  a  hoop.  But  it  is  in- 

conceiveable  to  me  how  this  circumftance 

J  ‘ .  -  J ,  •'  ;  '  f  ‘  /  - ' 

can  ever  he  founded  upon  to  prove  an  im~ 
pofture.  To  me  it  appears  dire&lv  contra¬ 
ry  ;  for  furely  if  her  pregnancy  had  been 

entirely  affedted,  inftead  of  concealing,  (lie 
would  have  taken  every  opportunity  of 

flaowing  it.  Another  circumilance  plead- 

1  i. 

ed  by  the  plaintiffs,  was*  That  Lady  Jane 
never  called  for  the  advice  of  any  pnyfi- 
cian,  furgeon,  or  accoucheur  during  the 
whole  time  of  her  pregnancy.  As  to 

which. 


{ 
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which,  I  beg  leave  to  observe,  that  how¬ 
ever  odd  the  plaintiffs  may  think  this,  yet 
Scots  Ladies  will  not  furely  think  fo. 

They  are  generally  pretty  eafy,  and  fee 
of  apprehenfions  upon  this  point,  and  can 

do  without  a  phyfician  at  their  bed-fide 
every  hour  of  the  day. 

Much  ftrefs  has  been  laid  upon  the 
circumftance  of  their  journey  to  Paris, 
which  has  been  reprefented  as  the  objedl 
of  their  fecret  deftination  from  firft  to  taft ; 
whereas  it  is  in  proof.  That  Lady  Jane 
was  really  advifed  by  the  Chevalier  Dou¬ 
glas  to  go  to  Paris  to  be  there  delivered. 

The  circumftance  of  their  employing 

fo  obfcure  a  man  as  La  Marre,  after  they 
had  faid  that  they  went  to  Paris  for  the 

beft  affiftance,  has  been  alfo  laid  hold  of 

*  > 

by 
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By  the  plaintifFs ;  whereas  Sir  John  ex« 
prefly  fwears,  That  he  defired  La  Marre 
to  have  other  affiftance  ready  at  hand* 
which  La  Marre  would  have  got*  had  he 
not  eafily  accomplifhed  the  delivery  him- 
fe  If. 

Much  has  been  faid  alfo  of  the  circum- 
ilance  of  the  younger  child's  being  fent 
into  the  country,  and  about  Lady  Jane's 
never  having  feen  him  there.  To  which 
it  is  anfwered,  That  the  child  being  fickly 
and  tender,  did  upon  that  account  want 
frefli  air ;  and  that  it  is  not  in  proof  that 
Lady  Jane  never  went  to  fee  him. 

I  now  come  to  mention  feme  other  cir- 
cumflances  $  the  fir  ft  of  which  is,  That 
of  their  leaving  their  maid -fervants  at 
Reims,  and  to  which  I  do  own  I  fee  no 
reafonable  or  fatisfadory  anfwer, 

M  m 
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As  to  the  forgery  of  the  letters,  I  fee  no 
evidence  of  a  forgery,  in  fo  far  as  Sir 
John  faid  they  were  copies  of  letters.  But 
even  fuppofing  them  to  be  forged,  I  cannot 
carry  it  fo  far  as  to  deprive  the  defendant 
of  his  ftate  upon  that  account  merely. 

Had  the  parties  beeij  all  now  alive,  they 
might  have  been  able  to  account  for  many 
circumftances  in  their  conduct,  which  are 
feemingly  fufpicious  to  us,  in  the  fame  man¬ 
ner  as  the  circumftance  formerly  mention¬ 
ed  of  their  having  dropt  their  man-fervant 
at  Liege  has  been  accounted  for.  And 
when  to  this  we  add  the  ft  range  and  An¬ 
gular  characters  of  Sir  John  Stewart,  the 
principal  adtor,  we  need  wonder  the  lefs  at 
many  of  thefe  circumstances.  I  (hall  now 
conclude  with  obferving,  that  if  the  plain¬ 
tiffs  prevail  in  this  fuit,  the  defendant’s 
cafe  will  indeed  be  Angularly  hard  :  For  in 

the 
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she  firft  place  he  has  never  had  a  fair  trial 
for  his  birth-right.  I  do  not  mean  here,  but 
in  France.  And,  2dly,  of  all  the  nume¬ 
rous  cafes  of partus  fuppofitio ,  there  is  none 
fimilar  to  this ;  none  of  thofe  children 
were  poffeft  of  their  filiation ;  in  none 
of  thofe  cafes  was  there  the  fame  ftrong 
proof  of  pregnancy,  nor  fuch  diredt  and 
circumftantiate  evidence  of  the  actual  de~ 
livery / 


\ 
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July  io. 


Lord  K  E  N  N  E  T  fpoke  firft 


this  day  as  follows. 


HIS  caofe  being  of  fo  great  im- 


por tanee  and  expectation,  it  is  highly 
teafonable  that  each  of  your  Lordfhips 

fhould  give  his  opinion  upon  it.  My  plan 
is  to  deliver  my  opinion  upon  the  principal 
points  of  the  caufe,  rnoft  of  which  have 
been  already  ftated  with  great  propriety 
by  thofe  of  your  Lorjfhips  that  have  fpoke 

before  me, 

1  do  not  think  myfelf  capable  to  per- 
<ade  any  of  your  Lordfhips  to  be  of  my 
Anion*  And  though  I  thought  I  could 
fo,  yet  I  would  be  very  far  from  defir- 

i;";£  it. 
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My  opinion  is  then  for  fuftaining  the 
reafons  of  redudion. 

The  firft  queftion  before  us  is,  Upon 
whom  lies  the  onus probandi?  Upon  which 

i  obferve,  that  when  a  perfon  claims,  he 
mil  ft  prove  his  propinquity,  or  at  leaft 
he  muft  have  the  acknowledgement  of 
parents,  and  a  habite  and  repute  general 
and  uncontradided.  Such  a  proof  as  this, 
however,  cannot  be  called  a  probatio  pro¬ 
bata .  Neither  is  the  acknowledgement 
of  parents  a  prefumption  juris  et  de  jure  : 

for  then  no  proof  at  all  would  have  been 
allowed  in  this  caufe.  The  confequence  of 
th  is  is,  That  the  onus  probandi  lies  upon 
the  plaintiffs,  who  muft  therefore  bring 
a  clear,  convincing,  and  demonftrative 
evidence  to  fupport  their  challenge  of  the 
ibirth. 


When 
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When  I  lay  down  thefe  principles,  I  do 
not,  as  was  hinted  yefterday,  fhake  the 
fecurity  of  the  fubjedts  birth-right,  fince 
it  is  clear.  That  every  perfon  muft  remain 
in  the  poffeffion  of  his  ftate  upon  the 
legal  preemptions  for  filiation,  till  it  be 
clearly  and  convincingly  proved,  that  fuch 
perfon  is  not  entitled  to  that  filiation. 

An  objedtion  has  been  moved  for  the 
defendant,  on  account  of  the  latenefs  of 
bringing  the  prefent  adtion  againft  him ; 
but  upon  a  little  confideration,  this  objec¬ 
tion  flies  off,  as  it  is  clear,  that  the  plain¬ 
tiffs  had  no  right  to  bring  fuch  an  adtion 
till  after  the  death  of  the  Duke  of  Dou¬ 
glas.  And  as  to  the  diftance  of  time  fo 
much  complained  of  by  the  defendant,  it 
is  really  as  great  a  lofs  to  the  plaintiffs  as 
to  him  j  and  indeed  I  rather  think  it  had 

been 
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been  happy  for  this  defendant  if  the  ae~ 
tion  had  been  ftill  later;  and  that  Sir  John 
and  Mr$.  Hewit  had  both  of  them  been 

dead  before  they  could  have  been  ex  a* 
mined  in  the  caufe. 

Of  all  evidence  to  prove  a  crime,  fuch 
as  that  of  the  fuppofitio  partus ,  the  cir- 
cumftantiate  evidence  is  the  moft  con¬ 
vincing;  and  what  is  more,  the  ieaft 
fufpicious. 

In  judging  of  fuch  a  proof,  the  whole 
eircumftances  muft  be  taken  together. 

Some  by  themfelves  may  appear  trivial, 
which,,  when  joined  to  others,  appear 

exceedingly  material.  I  confidered  the 

plaintiffs  proof  even  with  a  prejudice  for 

* 

the  defendant,  and  I  examined  his  proof 
tQ  find  out  eircumftances  to  make  me  be¬ 
lieve  that  he  was  the  fon  of  Lady  Jane  % 

i  which 

V. 
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which  I  fincerely  declare  I  much  wifiieff 
to  be  the  cafe.  But  motives  of  compal- 
fion  cannot  now  have  weight  with  me  * 

for  when  I  fit  as  a  judge  to  determine  a 
cafe  of  property  like  this,  I  muff  go  on 

in  the  ftraight  road  of  evidence,  without 
turning  either  to  the  right  hand  or  to  the 
left, 

,  ♦  /  *  •  *  v  4  ,  ■  * 

The  pregnancy  of  Lady  Jane  Douglas 
is  in  courfe  the  firft  object  of  proof  in 
this  caufe,  and  I  muff  acknowledge,  that 
I  think  there  is  a  clear  proof  of  the  ap¬ 
pearances  of  pregnancy ;  but  then  I  con- 
fider,  that  fuch  appearances  are  often 
very  deceitful,  and  that  they  cannot  be 
well  diftinguiihed  from  an  affected  preg¬ 
nancy.  Of  this  we  have  many  inftances 
in  that  famous  title  of  the  Roman  pan¬ 
dects,  de  ventre  infpiciendo . 


The 
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The  proof  of  pregnancy  brought  for 
the  defendant,  is  a  proof  of  opinion  by 
the'  witneffes  merely ;  who,  I  dare  fay, 
have  depofed  according  to  their  own  be¬ 
lief  ;  though  I  think  their  depofitions 
not  fufficient  to  eflablifh  the  truth,  that 
Lady  Jane  was  really  pregnant.  It  de- 
ferves  attention  upon  what  different 
grounds  the  different  witneffes  formed 
their  opinion  of  the  pregnancy;  and  more 
particularly  Sir  William  Stewart  and  his 
Lady  fay,  they  thought  Lady  Jane  preg** 
nant,  beeaufe  fhe  was  pale  of  complexion, 
and  had  frequent  vomitings.  As  to  the 
palenefs  of  her  complexion,  that  appears 
to  have  been  natural  to  her ;  and  as  to  the 
vomitings,  it  is  in  proof,  by  the  oath  of 
Ifabel  Walker,  that  fhe  had  been  often 
troubled  with  thefe  even  before  fhe  left 
Scotland,  Mrs,  ffewit  and  Ifahel  Walker 

N  n  &res 
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arc,  no  doubt,  the  capital  witneiTes  for  the 
defendant  upon  this  point  of  the  preg¬ 
nancy.  But  then,  their  tedimonies  ap¬ 
pear  to  me  highly  fufpicious  in  many 
refpedls,  and  in  none  more  than  in  what 
they  have  faid  as  to  the  prodigious  bulk 
of  Lady  Jane  even  before  fne  left  Adx- 
la-Chapelle.  For  if  the  bulk  had  been 
as  both  thefe  witneflfes  reprefent,  it  is  in¬ 
credible  to  fuppofe,  that  fo  many  wit- 
neffes>to  whom  Lady  jane  daily  appeared 
throughout  her  journey,  Ihould  never 
have  obferved  it.  Mrs.  Hewit  depoles, 

That  when  they  were  at  Reims ,  Lady 

• 

jane  was  fo  very  unwieldy,  that  die 
never  went  abroad  but  once :  Whereas 
the  Abbe  Hibert  walked  with  her  often  in 
the  mod  public  places  and  walks  about 
Reims . 

At  the  fame  time,  as  it  is  certain,  it 
Lady  Jane  had  been  pregnant,  Ihe  mud 

have 
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have  been  delivered ;  1  thought  if  I 
could  find  out  a  real  bulk  when  feen 
without  her  cloaths,  it  would  go  far  to 
inftrudt  the  defendant’s  plea. 

With  this  view,  therefore,  I  carefully 
confidered  the  evidence  of  Madam  Te- 
wis,  Mrs.  Hewit,  Ifabel  "Walker  and 
Mrs.  Hepburn  of  Keith.  As  to  Ma¬ 
dame  Tewis,  fhe  appears  to  me  to  have 
declared  things  which  could  not  polfibly 
exift  at  that  time,  at  fo  fallible  a  ftage 
of  her  pregnancy.  But  it  is  my  opinion, 
that  having  been  drawn  in  to  exprefs 
herfelf  too  itrongly  upon  this  point  to 
Sir  George  Colquhoun  and  Colonel  Dou¬ 
glas,  fhe  was  thereby  obliged  to  repeat 
the  fame  afterwards  in  her  judicial  de¬ 
claration. 

N  n  £  The 


The  amount  of  Mrs.  Hepbunf  s  oath* 
is,  that  upon  coming  one  day  into  Lady 
Janets  bed-room  when  {he  was  dreffing, 
fhe  obferved  her  breafts  to  be  of  fo  large 
a  fize,  that  (he  had  no  doubt  of  her 
being  with  child.  But  thefe  marks  are 
ftill  too  fallacious,  and  therefore  I  was 

willing  to  take  in  here  the  declaration 

»  _ 

of  Ejfy  Carw\  but  then  this  declaration 
of  hers  amounts  to  an  opinion  only,  and 
that  opinion  formed  without  any  oppor¬ 
tunity  to  know.— 

Ifabel  Walker  and  Mrs.  Hewit  have 
gone  much  farther  upon  the  fide  of  the 
defendant,  but  then  they  have  fwore 
to  many  things  which  are  not  true.  Ifa¬ 
bel  Walker,  particularly,  is  incredible 
when  fhe  fwears  as  to  the  height  of  the 
beds,  and  that  upon  that  account,  Lady 

Jane 
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Jane  was  obliged  to  ufe  a  (tool  to  get 
into  them.  This  witnefs  has  fworh, 
that  Lady  Jane  employed  no  mantua- 
maker  at  Reims .  And  fhe  has  depofed 
very  particularly,  but  very  incredibly,  as 
to  her  converfations  with  Mrs.  Andrieux 
there.  She  is  alfo  no  lefs  incredible, 
as  to  what  fhe  relates  of  a  converfation 

which  fhe  fays,  fhe  over-heard  betwixt 
Lady  Jane  Dauglas  and  the  late  Lord 
Preftongrange  upon  the  fubjedt  of  the 
birth  of  the  children.  Perhaps,  my 
lord  might  fay  to  Lady  Jane,  that  fhe  was 
not  bound  to  prove  the  birth,  but  furely 
his  lordfhip  would  never  advife  her 
againft  providing  herfelf  with  proofs 
to  be  ufed  afterwards,  if  there  fhould  be 

joccafion  for  them. 

r  •» 

,  / 

Lady  Jane  and  Sir  John  gave  many 

different  pretences  for  their  leaving  Aix- 

la- 
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la-ChapelT$.  There  is  one  cxrcumflance 
particularly  that  ftrikes  me  ftrongly.  I 
fee  that  Mrs.  Tewis  offered  to  procure 
for  them  the  caftle  of  the  count  De  Salm, 
where  Lady  Jane  might  have  had  every 
thing  convenient  for  her  approaching  de¬ 
livery  ;  and  that  Mrs.  Tewis  did  ac¬ 
cordingly  write  to  her  friend  the  Great 
Bailiff  of  the  Count,  defiring  accommo¬ 
dation  for  Sir  John  and  Lady  Jane  in  the 
caftle  of  Bedbur.  It  might  have  been 
expected,  that  Sir  John  and  Lady  Jane, 
as  they  had  agreed  to  petition  the  Count 
De  Salm  for  this  favour,  would  have 
waited  for  his  anfwer;  but  inftead  of 
that,  they  fuddenly  leave  Aix-la-Chapelle 
under  pretence  of  the  imminent  hazard 
of  an  approaching  delivery,  and  fet  out  for 
Reims,  where,  neverthelefs,  they  con¬ 
tinue  to  remain  for  the  fpace  of  a  month. 

How 
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How  ill  then  does  this  agree  with  their 
pretence  for  not  Haying  but  a  few  days 
at  Aix-la-Chapelle,  when  they  might 
have  got  their  anfwer  from  the  Count 
De  Salm  ? 

After  having  remained  fo  long  at 
Reims ,  they  fuddenly  fet  off  for  Paris, 
and  leave  their  maids  behind  them  at 
Reims,  at  a  time  when  of  all  others  they 
had  the  moll  need  for  their  attendance. 
For  this  llrange  conduit,  in  their  not 
taking  the  maids  alongft  with  them,  the 
want  of  money  was  given  as  a  pretence 
which  is  clearly  proved  to  be  falfe,  for 
Sir  John  had  at  that  time  a  credit  for  no 
lefs  a  fuin  than  2,000  livres, 

I  now  come  to  the  proof  of  the  deli¬ 
very.  The  defendant  was  not  bound  to 

prove 
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prove  the  delivery,  and  it  lies  upon  the 
plaintiffs  to  prove  the  falfehood  of  it. 
But  then,  if  the  only  three  perfons  con- 
cerned  fhall  be  found  to  give  inconfiftent 
and  falfe  accounts  of  this  matter,  this 
mull  go  a  great  length  to  difprove  the 
birth,  I  have  heard  it  faid,  that  the  de¬ 
fendant  has  proved  his  birth  by  the  direct 
teftimony  of  two  witneffes,  Sir  John 
Stewart  and  Mrs.  Hewit.  I  own,  I  can¬ 
not  underftand  this  argument.  If  it  be  a 
good  one,  there  is  a  ready  way  laid  to 
accomplifh  an  impoflure  at  once  :  but 
fuppofing,  that  not  only  two,  but  twenty 
witneffes  hadfwore  diredlly  to  the  birth; 
yet  flill,  the  plaintiffs  might  have  proved 
the  falfehood  of  it  by  contrary  evidence, 

,  %  t  A 

I  have  mentioned  the  accounts  given 

by  the  parties  themfelves :  with  refpedl 

to 
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to  Lady  Jam,  we  fee  her  always  fpeak- 
ing  in  general ;  the  only  time  fhe  came 
to  particulars,  was  in  a  converfation  with 
the  Countefs  of  Stair,  as  it  Hands  de- 
pofed  to  by  her  daughter  the  Hon.  Mrs. 
Primrofe.  Lady  Jane  well  knew,  that 
there  was  plenty  of  good  affiftanee  to  be 
had  at  Reims*  And  therefore,  to  excufe 
the  ftrange  ftep  of  her  going  to  Paris, 
fhe  tells  the  countefs  of  Stair  that  ftrange 
ftory  about  the  advice  given  her  by  an 
unknown  lady  to  leave  Reims  diredUy. 
As  the  profeffed  intention  of  their  going 
to  Paris,  was  to  have  Lady  Jane  deliver¬ 
ed  by  the  ableft  accoucheur  there ;  and 
as  Lady  Stair  obferved  to  her,  that  fhe 
ought  to  have  had  feme  of  the  Britifh 
people  then  at  Paris  witneffes  to  the 
delivery,  fhe  has  an  excufe  ready  at 
hand,  which  is,  that  fhe  was  delivered 

O  0  within 
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within  half  an  hour  or  within  an  hour? 
after  their  arrival  in  Paris. 

Sir  John  Stewart  in  his  account  of 
the  matter  folemnly  fays,  that  he  went 
previoufly  to  Paris  in  the  month  of 
May  or  June  preceding  the  birth ;  and 
yet,  this  is  clearly  proved  to  be  a  falfe- 
hood.  And  as  this  is  the  cafe,  can  we 
prefume  any  part  of  the  accounts  given 
by  Sir  John  to  be  true  ?  It  is  acknow¬ 
ledged  by  Mrs.  Hewit,  that  there  was 
no  mirfe  befpoke,  and  fhe  gives  this 
ftrange  and  unaccountable  reafon  for  it, 
that  Lady  jane  did  not  know  if  fhe 
would  be  brought  to  bed  of  a  living 
child. 

Sir  John  Stewart  fays,  that  he  would 

not  have  known  where  to  have  found 

out 
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cut  La  Marre,  if  he  had  been  wanted 
fuddenly ;  and  that  if  this  had  been  the 
cafe,  he  rnuft  have  called  another.  He 
afterwards  attempts  to  make  this  ibme« 
what  better,  but  in  reality  makes  it 
worfe,  becaufe  he  depofes,  that  when 
they  came  back  from  Paris  to  Reims,  in 
the  year  j  748,  that  lie  did  not  even  then 
know  how  to  find  out  La  Marre. 

Mrs.  He  wit  has  faid  that  Lady  jane 
had  no  lick  nurfe,  and  yet  Ifabel  Walker 
•fays  Mrs.  Hewit  wrote  her  they  had  a 
fick  nurfe.  Again,  it  is  faid  that  the 
Pierre  Le  Marre  never  came  to  fee  Lady 
Jane  but  once.  This  is  extraordinary  in~ 
deed  ;  and  the  more  particularly  fo,  as? 

according  to  their  own  accounts,  he  had 
the  care  of  the  fecond  toy,  who  was  a 
weakly  tender  infant, 

O  o  2  The 
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The  defendant  has  fixed  Madame  La 
Brunei,  as  the  place  of  the  delivery. 

When  Mrs.  Napier  pufhed  Sir  John 
Stewart  to  give  Lady  Schaw  an  account 
of  the  particulars  of  the  birth,  he  then 
fixes  the  delivery  to  have  happened  in 
the  houfe  of  Madame  Michelle  ;  and  at 
this  time  too,  Mrs.  Hewit  writes  her 
letter  to  the  Duke  of  Douglas,  fixing 
upon  the  fame  houfe  of  Michelle  as  being 
the  place,  though  fhe  has  fince  fworn, 
repeated  times,  that  fhe  could  never  re¬ 
member  French  names. 

Mrs.  Hewit  has  exprefsly  depofed, 
that  the  whole  time  they  were  at  Mi¬ 
chelle’s,  Lady  Jane  never  went  abroad, 
either  to  Verfailles  or  to  any  other  place, 
whereas  you  have  it  in  proof  that  fhe  made 


two 
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two  feparate  journeys  while  flaying  at 
Michelle’s  ;  and  in  particular,  Madame 
Blainville  fwears  exprefsly,  that  Ihe  went 
in  the  very  coach  with  Lady  Jane  to  fee 
the  palace  and  the  gardens  at  Verfailles* 
It  mu  ft  be  held  to  be  very  extraordinary, 
that  lhe  was  able  to  go  to  Verfailles,  and 
to  walk  about  there,  and  yet  that  fhe 
never  went  to  fee  the  fecond  boy,  who 
was  at  nurfe  hard  by  her.  It  has  been 
laid,  that  there  is  no  proof  that  Lady  Jane 
never  went  to  fee  this  child.  But  this  is 
a  miftake;  for  Mrs.  He  wit  exprefsly  de- 
pofes  that  Lady  Jane  never  went  to  fee 
Sholto  at  all,  u  becaufe  fhe  was  weak 
and  fickly  the  whole  time  they  were 
^  at  Michelle’s.” 

When  they  come  firft  to  Michelle’s, 
let  us  obferve  their  condud  here.  They 

talk 
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talk  as  if  Lady  Jane  had  been  lately  deli¬ 
vered  in  the  country,  and  they  fet  out 
for  the  country  under  the  pretence  of 

bringing  their  child  from  fome  place  to- 

v 

wards  St.  Germaine.  And  when  they  re- 
turn  with  their  child  next  day,  the  people 
at  Michelle’s  are  furprifed  with  its  ap¬ 
pearance;  and  fome  of  the  witnefles, 
particularly  Madame  Blenvile,  gives  it 
as  their  opinion,  that  the  child  brought 
there  muft  have  been  much  older  than 
ten  days. 

They  have  told  us  that  this  fecond  boy 
was  put  to  nurfe  under  the  care  of  La 
Marre  :  and  yet,  by  their  own  account, 
they  know  not  where  to  find  either  La 
Marre,  the  child,  or  its  nurfe.  It  is  ex¬ 
tremely  odd  that  nobody  ever  faw  this 
fecond  child,  till  he  fuddenly  made  his 

appear- 
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appearance  at  Reims.  Why  not  defire 
the  Chevalier  johnfton,  then  at  Paris,  to 
enquire  after  the  child  who  was  fo  fickly 
and  tender  ? 

-  1 

•  \  •  *  '  V 

Sir  John  declares  that  he  knows  no¬ 
thing  of  the  place  where  they  refided  In 
Paris  in  1749,  and  wherein  they  were 
three  days  before  feeing  their  fecond  • 
child.  For  this  a  bad  memory  Is  no  fuf- 
ficient  excufe.  I  had  not  the  honour  to 

i 

fit  alongft  with  your  lordfhips  when  Sir 
fohn  gave  his  declaration  but  I  have 
heard  that  he  was  allowed  to  retraS,  but 
that  he  did  not,  upon  any  part  of  the 

accounts  given  by  him.  However  this 
be,  there  is  a  remarkable  Infcance  of  Sir 
john5s  attention  and  diftmftnefs  in  his 
letter  to  Monf,  Mallifer,  at  Reims . 

*  \  1 


It  appears  clearly  in  proof,  that  both 
Sir  John  and  Lady  Jane  were  very  early 
acquainted  with  the  fufpicions  of  the 
birth,  yet  they  took  no  care  to  remove 
thefe*  They  faid  that  their  honour  was 
called  in  queftion  :  but  this  was  only  a 
pretence ;  for  why  not  fend  to  Paris  for 
proofs  of  the  delivery,  when  it  is  clear 
they  fent  to  Aix-La-Chapelle  for  proof* 
of  the  pregnancy  ?  Or  why  attempt  a 
proof  of  the  pregnancy  at  its  moll;  fallible 
ftage,  when  they  might  have  actually 
produced  proofs  of  the  delivery  itfelf  ?  or 
at  leaft  they  might  have  kept  fome  of 
the  many  genuine  letters  which  it  is  faid 
they  received  from  La  Marre.  Or,  at 
leaft,  why  did  Sir  John  forge  letters  as 

coming  from  La  Marre  ?  Surely,  if  he 
could  have  got  real  ones,  he  would  have 
never  fabricated  falfe  ones. 


The 


(  289  ) 

The  Madame  La  Brune,  in  whofe 
houfe  the  delivery  is  now  faid  to  have 
happened,  is  not  to  be  found  in  any  of 
the  books  either  of  the  police  or  the  capi¬ 
tation  :  the  only  Madame  La  Brune,  who 
it  is  now  faid  by  the  defendant  may  have 
been  the  perfon,  is  a  garde  malade ,  and 

fo  does  not  anfwer  the  defcription  fo 

* 

pointedly  given  by  Sir  John;  and  indeed 
it  is  not  credible  that  Sir  John  Stewart, 
whofe  character  was  never  that  of  a  mi- 
fer,  fhouid,  when  he  had  money  in  his 
pocket,  have  allowed  Lady  Jane  Douglas 
to  have  been  delivered  in  fo  wretched  a 

"place. 

1  do  not  think  it  howmer  conclufive 
againft  the  defendant,  that  La  Marre 
cannot  now  be  found  out ;  it  was  his 
ftrongeft  argument,  that  he  was  not  now 

P  p  obliged 
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obliged  to  produce  him ;  he  Ihould  have 
therefore  relied  here,  for  he  is  not  in  the 
leaf!  affifted  by^  this  proof  of  a  Levon 
Pierre  de  la  Mart.  Sir  John’s  defcription 
of  his  La  Marre  muft  make  it  clear  be¬ 
yond  controverfy,  that  this  Lewis  La 
Mart  cannot  be  the  fame  man.  When 
we  confider  the  converfations  which  Dr. 
Menager  had  with  Giles  and  Moureau , 
we  fhall  be  convinced  that  Giles’s  tefti- 
mony  is  more  credible  than  Menager’ s ; 
the  manner  of  this  La  Mart’s  figning  his 
name  is  proved,  by  his  contract  of  mar¬ 
riage,  not  at  all  to  coincide  with  that  of 
his  fubfcription  of  the  four  pretended 
letters. 

If  La  Marre  did  not  deliver  Lady  Jane, 
then  there  is  no  weight  due  to  the  tefti~ 
mony  of  Madame  Gamier  \  but,  befides 

this, 
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this,  when  we  confider  the  difference  in 

/ . 

the  accounts  given  by  Sir  John,  and 
thofe  of  Madame  Gamier ,  we  cannot 
poffibly  make  them  tally  together  in  any 
one  particular.  Madame  Gamier  did 
not  know  whofe  child  it  was  flie  was 
nurfing ;  only  ihe  fays  lire  was  informed 
it  was  to  be  a  rich  child  in  its  own  coun¬ 
try.  This  then  cannot  apply  to  the  fe- 
cond  child  of  Lady  Jane  Douglas,  and 
if  we  examine  the  whole  of  Madame 
Garnier’s  accounts  as  to  the  time  of  the 
child’s  coming  and  going  away  from  her, 

i 

we  fhail  find,  that  in  point  of  time,  her 
accounts  can  noways  fuit  thofe  given  by 
Sir  John  and  Mrs.  Hewit  of  the  fecond 
b°y. 

1*.  ...  -  „  •  *  •* 

I  have  hitherto  relied  my  opinion  upon 
the  conduit  of  the  parties  concerned ;  but 

Pp 2  l0W2 
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I  own  I  cannot  lay  out  of  my  view  the 
proof  of  the  alibi  in  the  houie  of  Godo« 

froi.  Godoiroi  and  his  wife  do  not 
depofe  altogether  from  memory,  and 

their  books  are  further  fupported  by  Sir 
John’s  own  admiiTxon,  That  he  and  his 
company  did  actually  come  there  upon 
the  4th  July.  The  more  thefe  books 
have  been  canvafled,  the  more  exa£t  do 
they  appear  to  me.  And  when  Sir  John 
has  himfelf  admitted,  that  he  ftaid  there 
three  days,  it  is  finely  moft  probable, 
that  there  would  be  an  account  opened 
e  for  them  in  thefe  books. 

Great  cries  have  been  raifed  againft  the 
Tournelle  Proces,  and  indeed  the  houfe 
of  lords  have  in  fo  far  condemned  it ;  yet 

1  ^ 

I  cannot  fee  it  w7as  of  fuch  hurt  to  the 
defendant  as  w7as  fet  forth.  The  Parli¬ 
ament  of  Paris  is  a  court  of  honor  and 

v  1,  ■  ..A  ;  *  ' '  *  - » v  >•  ;■ 

dignity. 
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dignity.  What  then  could  induce  them 
to  do  any  thing  bad  of  itfelf  againft  the 

•  •  ;  J  >  j  i  ,  *  .  '■  ;  f  .  xi  C  :•  .  J  .  i  L. 

defendant  ?  I  am.  not  moved  with  the  ar- 

*  f 

gii merit  drawn  from  the  plantiffs  firft 
founding  their,  argument  of  the  alibi 
upon  the  books  of  Michelle ;  for  when 
thofe  books  were  found  to  be  erroneous, 
why  not  refort  to  Godofroi’s,  which  are 
not  fo  ?  And  as-  to  the  Monitoire,  it  does 
not  ftrike  againft  this  part  of  the  evidence 
at  all.  * 

As  to  the  enlevements,  altho*  the 
Mignons  may  have  fworn  falfely  as  to 
fome  particulars,  yet  it  is  clear  they  fpoke 
truth  as  to*  their  having  a  child  taken 
away.  The  time  of  this  enlevement 
critical, — it  is  furprifmgly  near. 

As  to  Sanry’s  child,  this  does  not  de^ 

*  r  ■  .  r  ‘  p'  -  ,  f  «. 

pend  fo  much  upon  parole  evidence,  but 

upon 
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upon  the  evidence  of  the  church  records. 
This  enlevement  is  brought  with  moft 
furprifmg  exaftnefs  to  the  very  period  at 
which  Sir  John  Stewart,  Lady  Jane  and 
Mrs.  Hewit  are  in  Paris,  and  when  they 
can  give  no  account  of  themfelves  what- 
ever. 

There  is  no  proof  in  the  memory  of 
man  of  any  Enlevement  having  been  ac*? 

V  \  4 

complifhed  in  Paris*, 

-io 

As  to  the  death-bed  declarations,  I  fee 
Lady  Jane  behaving  with  tendernefs  to 
the  defendant  on  death-bed,  but  what  fhe 
faid  at  that  time  cannot  properly  be  called 
a  declaration. 

As  to  Sir  John  Stewart’s  declaration, 
.  it  is  indeed  much  more  formal ;  but  we 

'•  ■  <  >')  r 

often  fee  that  people  who  have  committed 

great 
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great  crimes  will  go  to  death  averring 

/  ■■  ' '  ~  *■ 

falfehoods. 

Upon  the  whole,  I  ftrongly  feel  for  this 
defendant,  but  fhould  feel  more  to  de-< 
liver  what  were  not  the  real  fe*timents 
•f  my  heart 


N 


t 
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f*  ►  - . 

Lord  HALES  fpoke  next  to  the 

following  Purpofe. 

T  N  judging  of  a  caufe  of  this  nature, 

we  muft  a£t  according  to  ftrong  pro- 

•  * 

babilities  and  moral  evidence.  The  cha- 
Irafters  of  parties  concerned,  muft,  in  fuch 
an  evidence  as  this,  have  fome  weight 
And  if  I  could  perfaade  myfelf  of  a  good 
character  on  the  part  of  Lady  Jane 

Douglas ,  I  fhould  think  it  ftrong  on  the 
part  of  the  defendant.  But  I  cannot  be« 
lieve  the  opinion  of  fome  of  the  witnefles, 
who  have  depofed  fo  favourably  for  her 
upon  this  particular,  becaufe  there  is 
much  evidence  of  her  want  of  truth 
upon  almoft  every  occafion.  Thus,  when 
in  her  letters  to  one  friend,  fhe  is  profef- 

fing 
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fmg  the  ftrongeft  attachment  to  the  Pro* 
teftant  religion,  and  telling  them  that 
fte  was  going  to  a  country  where  fhe 
might  "have  the  free  exercife  of  that  re¬ 
ligion;  fhe  has  in  the  mean  time  refolved 
upon  going  into  the  very  heart  of  France, 
where  fhe  knew  fhe  could  have  no  op¬ 
portunity  at  all  of  hearing  Proteftant 
minifiers*  -  ■  ■  . 

*  /  ;  ^ 

Her  converfation  with  the  late  Countefs 

"  ■  ’  "t  .  '•  .'i 

of  Stair,  as  it  hands  depofed  to  by  the 

honourable  Mrs,  Primrofe,  is  another  fla- 

_  <  «  t 

grant  inftance  of  the  truth  of  this  ob-» 

.  .  «  **»  •  - 

fervation. 

-  -  •'  •.  ■  *  \  ■  * '  ■  '  *  '  •  “  :  •  •  , 

f  ■  f  . :  y 

In  her  letters  to  Mrs,  Carrie,  which 

>.  .  .  .  A  ‘  "  -*■* 

are  dated  from  Holland,  fhe  not  only  ia 
the  moftfolemn  manner  denies  her  mar- 

*  vi.  >  ■  &  .  • 

riage  with  Mr.  Stewart,  altho’  fhe  had 
been,  married  to  him  feveral  months,  but 

Qji  likewife 
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likewise  throws  out  a  deal  of  fcurrility 
iipon  her  own  confine  Mrs.  Stewart,  for 
her  having  repeated  the  news  which  fhe 
had  heard  of  that  marriage.  There  are 
feveral  other  inftances  of  this  deceit  irr 
her  conduct,  in  fome  of  her  letters  to  her 
brother  the  Duke  of  Douglas,  and  in  fe- 
veral  other  parts  of  her  epiftolaiy  corre- 
fpondence.  I  admit,  that  neverthelefs 
the  private  cortefpondence  between  her 
and  Sir  John,  is  amongft  the  ftrongeft 
parts  of  the  evidence  on  the  fide  of  the 
defendant ;  yet  there  is  one  thing  exceed¬ 
ingly  remarkable,  that  in  none  of  thefe 
letters  to  one  another  do  they  ever  com¬ 
plain  of  the  fufpicions  propagated  againft 

.  A  .  - 

the  birth,  nor  unburden  here  what  na¬ 
turally  would  have  been  expected  to  have 
been  uppermoft  in  their  minds. 
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I  am  at  a  lofs  to  account  for  the  part 
that  Lady  Jane  adted  throughout  the 
whole  of  this  fcene,  and  muft  attribute 
it  to  the  amazing  afcendency  which  Sir 
John  feems  to  have  got  over  the  mind  of 
this  unhappy  lady. 

Having  made  thefe  obfervations,  I  now 
proceed  to  examine  the  evidence  brought 
in  this  caufe,  And  iy?,  As  to  the  Preg¬ 
nancy •  The  appearance  of  this  is  proved 
indeed  by  ftrong  ieftimony.  I  obferve, 
that  feveral  of  the  witneffes  give  as  their 
reafon  for  thinking  Lady  Jane  pregnant, 
That  fhe  was  weak  and  pale ;  tho?  it  i§ 

very  certain  that  fhe  was  fo  by  her  na¬ 
tural  cohftitution.  Several  of  the  nuns 
at  Aix  La  Chapelle  have  depofed  ftrongly 
to  the  pregnancy,  tho*  they  are  furely 
not  the  beft  evidences  to  eftablifh  a  fadf 
this  fort, 

Qj\  %  Mm* 
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Mrs.  Grieg  I  efteem  a  very  honefl:  evi -* 
dence*  but  one  who  is  over-run  with  pre- 

judices ;  and  I  have  the  fame  opinion  of 

<-  •  .  •  * 

Mifs  Primrofe*  Much  has  been  faid 

about  the  mifcarriages  by  Lady  Jane;  and 
more  particularly*  the  defendant  has* 
founded  ftrongly  on  the  depofitionof  the 
nurfe,  Manger,  and  of  Madame  Rutlidge^ 
That  mentioned  by  Madame  Manger  is- 
now  given  up,  and  the  defendant  fup- 
pofes,  that  ilie  may  have  mifiaken  the-' 
Catamenia  for-  a  mifearriage*  • 

It  is  very  polfible  that  honefl:  witneffes ] 

4.  '  ... 

may  have  been  deceived  in  their  notions  * 
of  the  pregnancy,  by  entertaining  a  fort  ’; 

y  \  ,,  * 

of  belief,  that  fome  great  event  or  other 
was  to  follow, — fuch  as  is  mentioned  in  \ 
Sir  William  Stewart’s  and  the  Earl,  of 

i  , 

Dumbarton’s  letters  to  Lady  Jane.  Lady 
.  *  >  :  Catharine 
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^€Tatfta.nne  Weemyfs  is  an  unfnfpe&etf 
-evid  nee,  and  yet  fhe  obferved  nothing 
-of  the  pregnancy ;  on  the  contrary,  her 
“whole  depofition  tends  the  other  way. 
The  Countefs.  of  Wigton  does  not  fayr 
that  fhe  herfelf  perceived  any  thing ;  fhe 
only  believed  it  becaufe  fhe  heard  it  com¬ 
monly  reported  fo-  by  others.  ..Mrsf 
Andreux  at  Reims  had  no  notion  of  the 

pregnancy,  neither  had  General  McLean^ 

■*-  * 

the  Mifs  Hiberts,  nor  Madame  Sautry 
the  mantua-maker.  At  the  fame  time,  if 
I  could  give  full  credit  to  Mabel  Walker,? 
the  caufe  would  incline  to  the  fide  of  the 
defendant;  but  I  cannot  believe  her  evi«* 
dence,  becaufe  fhe  fwears  to  things  which1 
B  think  incredible.  A  ftrong  inftance  of  " 
this,  is,  that  fhe  does  not  remember  any 
one  thing  about  the  Chevalier  JohnUon* 
tho9  he  went  over  in  Lady  Jane9s  company 
in  the  pacquet-boat  to  Holland,  Her  com* 

l  verfations. 
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verfations  with  Madame  Gillflen  in  Ger¬ 
man,  and  with  Madame  Andreux  in 
French,  I  cannot  give  credit  to ;  and  it 

is  truly  amazing,  that  her  curiofity  fhould 
never  have  led  her  fo  much  as  to  look  in¬ 
to  Sir  John  Stewart’s  declaration,  nor 
Mrs.  Hewit’s  oath,  altho*  fhe  had  fent 
her  from  Edinburgh  the  papers  in  this 
eaufe» 

But  thefe  are  not  the  moil  material 
particulars  to  diminish  the  credibility 
due  to  this  witnefs.  In  the  former  oath 
fhe  fwore  *  expresfly,  that  fhe  had  her 
hands  upon  Lady  Jane’s  naked  belly, 
and  found  her  with  live  child ;  whereas, 
in  her  lafl  oath  lately  emitted  in  your 
Lordfhips  prefence,  fhe  fays,  that  it  was* 
not  her  naked  belly  that  Hie  felt  when 

*  Here  his  Lordfhip  fpoke  Latin  :  it  is  fuppofed 
frecaufe  there  were  a  great  many  ladies  in  the  eourfc 

{he- 


( 
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fhe  found  the  child  move,  but  above  her 

A 

fhirt,  as  {he  thinks.  She  further  fwears, 
that  fhe  had  never  before  felt  the  motion 
of  a  child  in  any  other  woman. 

Is rit  not  wonderful 5  that  this  witnefs 
had  not  the  fame  opportunity  of  making 
this  trial  afterwards,  when  the  pregnancy 
was  much  more  compleat.  Had  fhe  fix¬ 
ed  upon  a  more  early  period,  the  diffi¬ 
culty  would  have  been  charged,  but  not 
done  away.  Another  particular  in  which 
I  think  this  witnefs  has  gone  too  far,  is 
in  what  fhe  has  depofed  a?  to  the  letter 
from  Mrs,  Hewit  at  Paris  ;  I  am  perfuad- 
ed  there  never  could  be  any  fuch  letter, 
or  at  leaft,  it  miift  have  been  a  letter 

wrote  betwixt  the  gsd  and  36th  day  of 
July.  Another  circumftance  in  which 

this  witnefs  appears  to  me  to  have  gone 
too  far,  is  in  wfet  fhe  has  depofed  as  to 

the 
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f  r  r  -  ,  r  ^ 

fte  letter  from  La  Marre*  received  by  Sir 
John  Stewart  when  in  Mr.  Murray’s* 

*  <*  ^  v  *•..  *  ^ 

St.  Jameses  Place.  The  account  given 
of  it  by  her  is  not  ‘credible ;  and  I  am 
perfuaded  the  letter  flie  alludes  to,  is  the 

.  f  r  .«*-  r 

famous  fourth  letter  dated  gth  June  1*52, 

whereas  they  had  left  Mr.  Murray’s  in 
*  September  1751* 

Sir  John’s  declaration  and  La  Marred 
letters  are  amongft  the  capital  parts  of 

the  proof  in  this  caufe.  ift,  As  to  his 
declaration,  there  can  no  pretence  of 

his  vivacity  apply  here  to  palliate  his 
falfehood.  On  the  contrary,  there  is  the 
ftrongeft  proof  of  a  ftate  of  recolleftion 
of  mind  throughout  the  whole  of  that 
declaration.  And  in  faff  Sir  John  ufes 

r-  *  »  , 

with  the  greateft  propriety,  fometimes 
pofitiveaflertion,  fometimes  a  non  memini , 
ktid  fometimes  expreflions  of  doubts  Sir 
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John  had  pretended  to  Mrs.  Napier,  that 
he  was  very  apt  to  forget  names  and 
dates,  though  he  had  a  good  enough 
memory  as  to  fads.  But  the  truth  is, 
that,  upon  considering  the  declaration  it- 
Self,  it  does  appear,  that  he  had  a  very 
good  memory,  both  as  to  names  and 
dates,  for  in  that  declaration  he  does 
give  us  no  lefs  than  twenty-five  different 
names  and  dates.  The  only  time  that  he 
feems  to  he  at  a  loft  for  names  and  dates 
is,  when  he  comes  to  be  examined  about 

V 

the  La  Brunei  houfe,  about  her  lodgers, 
about  the  nurfe  of  the  child,  and  the 
banker  from  whom  he  got  the  money  at 
Paris.  Mr.  Hepburn  of  Keith  1ms  in  his 
oath  depofed  pretty  Strongly  as  to  Sir 
John  Stewart’s  want  of  memory,  and  par¬ 
ticularly  gives  one  in  Stance  of  it,  which 
happened  at  Boulogne  ;  but,  this  is  by  no 

R  r  means 
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means  fufficient  evidence  in  oppbfition 

/ 

to  fo  much  to  the  contrary  appearing  on 
the  face  of  his  own  declaration. 

As  to  Sir  John’s  defcription  of  La 
Marre,  the  accoucheur,  it  is  the  mo  ft 
wonderful  that  was  ever  heard.  He  con¬ 
cealed  his  lodgings  even  from  Sir  John, 
and  yet  he  frequented  coffee-houfes  and 
the  moft  public  walks  in  Paris.  And  yet 
notwithftanding  all  this,  Sir  John  gets 
his  addrefs,  and  fo  fends  him  letters  di¬ 
rected  to  the  care  of  the  poft-office  in 
Paris,  which  he  receives  and  anfwers. 

It  has  been  faid  by  Sir  John  and  Mrs. 
Hewit,  that  they  were  obliged  to  leave 
the  Madame  La  B rune’s  houfe  on  account 
of  bugs  ;  but  it  is  alfo  faid,  that  they  left 
the  houfe  they  were  in  becaufe  it  was  a 

fmokey 
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feiokey  houfe.  Which  was  this  fmokey 
houfe  ?  It  was  not  La  BrUne’s  furely,  it 
was  on  account  of  bugs  they  had  left  this 

houfe ;  and  it  could  not  be  Michelle’s, 

► 

for  they  only  here  complain  of  the  bugs. 

According  to  Sir  John  Stewart’s  ac¬ 
counts,  the  fecond  child  was  fent  to  nurfe 
within  two  or  three  leagues  of  Paris,  on 
the  road  to  Amiens ;  and  when  he  was 
examined  afterwards  upon  oath,  he  de~ 
pofes,  that  the  child  was  a  little  way 
from  Paris.  In  ihort,  his  whole  account 
of  La  Marre,  and  every  thing  concerning 
him?  is  abfurcl,  from  beginning  to  end. 

If,  as  Sir  John  faith,  La  Marre  came 
from  Liege,  why  not  go  to  that  place  to 
enquire  for  him  ?  The  power  of  the  par^ 
Lament  of  Paris  did  not  extend  here,  an.d 

II  r  %  Sir 
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Sir  John  Was  in  abfolute  fafety  to  go.  It 
Las  been  alledged  that  Sir  John  was  in 

no  miftake  when  he  called  La  Marre  a 
Walloon,  as  he  was  from  Montreuil  fur 
Mer ;  but  fuppofe  Sir  John  had  faid  La 
Marre  was  a  Roman,  it  might  have  been 
equally  well  argued  he  wTas  right. 

I  have  formerly  mentioned  La  Marre *8 
letters :  as  to  thefe  four  which  are 
forged,  Sir  John’s  alledgeance  was,  that 
they  were  copied  from  the  originals  by 
Mr.  Clinton  at  London.  And  this  again 
Mr.  Clinton  denies. 

In  the  fourth  of  thefe  letters,  which  I 
have  mentioned  before,  there  is  a  great 
deal  of  art  difplayed  by  Sir  John.  In 

the  firft  place,  it  is  evidently  intended  to 
ferve  as  a  certificate  from  Pierre  la  Marre, 
although  in  the  form  of  a  letter.  It 

v  t  U 

would 


-f  '4 

‘vj/  ^  ^ 
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would  have  been  more  dangero  : 


John  to  have  forged  a  certificate 


the  folemnities,  than  to  forg  (ingle 
letter,  sdl y,  It  was  neceffary  that  the 
Pierre  La  Marre  fliould  be  dead  when  lie 

i 

was  called  for  to  be  produced ,  and  there¬ 
fore  Sir  John  makes  him  to  fay  ih  that 
let  ter  ?  that  he  was  going  again  to  Naples 
(on  account  of  the  air)  as  his  health  was 
not  yet  confirmed.  And  3dly,  Sir  John 
makes  the  letter  to  be  delivered  by  a  pri¬ 
vate  hand,  one  Monf.  Du  Bois,  a  minia¬ 
ture  painter,  in  order  to  fave  the  danger 

from  that  queftion,  How  could  you  get 

/ 

a  foreign  letter  delivered  in  England 
without  its  having  the  poll-mark  upon 


it  ?  It  is  remarkable  too  that  in  this  let¬ 


ter  La  Marre  makes  his  enquiries  after 

,the  youngeft  child  by  the  name  of  Sholtp 
Thomas ;  though  if  he  had  really  ondoyed 

him. 
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him,  it  is  well  known,  that,  upon  fuch 
occafions,  the  accoucheur  never  does  give 
the  child  a  name. 

Sir  John  has  faid,  that  he  never  could 
find  out  this  Monf.  du  Bois  who  brought 

t 

the  letter ;  but  Sir  John  could  not  but 
know  that  if  he  went  to  a  *  certain  cof-* 
fee-houfe  in  London,  he  would  have  im¬ 
mediately  heard  of  any  French  artift 
whatever  who  had  come  over  to  follow 
his  bufmefs  in  England, 

Theft*  four  letters  now  in  procefs  I  at 
firft  believed  genuine,  and  wras  thereby 
convinced  that  the  defendant  was  the  foil 
of  Lady  Jane :  but  now  that  they  are 
proved  falfe,  and  fabricated,  they  have 

*  Here  loft  the  name  which  his  lordfliip  men- 
done  d„ 

great 
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great  weight  with  me  to  believe  that  he 
is  not  her  fon« 

I  will  not  pretend  to  go  through  the 
mafs  of  proof  before  us,  and  therefore 
will  only  ftate  a  few  other  obfervations 
upon  the  remaining  part  of  the  evidence. 
Mrs.  Hewit’s  memory,  inftead  of  being 
weak  like  Sir  John’s,  as  was  alledged,  is 
really  amazing,  for  fhe  forgets  only  five 
dates  in  twenty.  What  are  thefe  five  ? 
They  are  all  contained  in  the  compafs 
of  time  taken  up  in  the  laft  part  of  their 
journey,  and  the  time  between  their 
leaving  Godofroi’s  and  their  coming  to 
Michelle’s.  But  at  any  rate,  at  the  time 
fhe  wrote  the  letters  to  the  maids  at 
Reims,  her  memory  muft  be  prefumed 
to  have  be,eii  clear,  and  yet  here  fhe  is 
■  detected  in  contradicting  herfelf  about 

thg 


the  ftory  of  the  iiurfes,  more  particularly 
as  to  Madame  La  Favre  and  Manger* 
In  her  letter  of  the  27th  July,  fhe  would 
infinuate  to  the  maids  that  the  eldeft 
child  had  had  only  one  nurfe  before  they 
met  with  La  Favre*  and  yet  afterwards 
fhe  fays  they  had  three  nurfes  before 
Manger,  who  came  immediately  after 
La  Favre.  Though,  as  fhe  fays,  “  bafe 
jades,  they  wrould  not  come  alongft 
u  with  us  A  When  Mrs.  Hewit  came  to 
be  examined  herfelf,  fhe  gave  a  different 
-account  of  the  nurfes,  and  her  letter  of 
the  1  sth  of  Aug  lift  is  utterly  irrecon¬ 
cilable  with  the  whole  of  her  account 
given  upon  oath.  Mrs.  Hewit  has  de- 

pofed  that  fhe  had  no  converfation  with 
Lady  Jane  about  the  perfon  wdio  was  to 
deliver  her  ;  but  is  it  poffible  to  believe 
this  ?  were  it  true,  it  would  be  a  moil 

fmgular 
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i  i 

fmgular  anecdote  in  the  hiftory  of  hu¬ 
man  nature. 

I  come  now  to  a  part  of  the  evidence 
which  I  think  unexceptionable  and  con- 
clufive  againft  the  defendant ;  I  mean 
Godofrofs  books,  from  which  the  fol¬ 
lowing  particulars  are  clear : 

1  mo,  That  three  people  were  entered 
into  thofe  books  on  the  4th  of  July,  at 
four  livres  ten  fous. 

2  do,  That  the  account  relates  to  a  gen¬ 
tleman  who  was  the  head  of  a  family. 
And 

i5> 

3tio,  That  this  company  had  no  fer~ 
varit  alongft  with  them.  In  all  which 
particulars  the  account  exactly  agrees  to 
Sir  John  Stewart  and  his  company. 

S  f 


The 
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The  defendant’s  hypothefis  is,  that 
this  account  may  relate  to  a  different 
company,  who  were  in  the  houfe  upon 
the  feventh  of  July,  But  fuppofing  that 
this  company  had  efcaped  two  nnfas  of 
the  infpe£ieiir<i  there  is  fcarcely  one  fingle 
inftance  of  an  entry  in  the  police  books 
for  two  or  more  perfons  without  a  cor- 

refpondent  entry  in  the  houfhold-book. 

■f 

As  to  the  parole  teftimony  of  Godo- 
froi  and  his  wife,  they  had  a  good  caufe 
of  remembrance.  Sir  John  Stewart  and 
Lady  Jane  had  been  recommended  to 
them  by  Mr.  Mallifer,  fyndic  of  Reims  ; 
and  befides  this,  it  was  a  very  remark¬ 
able  thing  to  fee  Rritifh  people  coming 
to  Paris  before  the  proclamation  of  peace. 
And  when  to  this  we  add  the  pointed  de~ 
feription  of  Sir  John’s  language  and 


6 


manner, 
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manner,  we  have  no  reafon  to  think  they 
have  been  in  a,  miftake. 

If  upon  their  leaving  the  Hotel  Chaa- 
ions,  they  could  have  pointed  out  the 
La  Brune’s,  or  if  they  could  have 
brought  any  circumftances  whatever  to 
ihew  that  fuch  a  woman  ever  exifted,  it 
would  have  derogated  much  from  the 
teftimony  of  Godofroi.  But  no  perfon 
whatever  of  the  name  of  La  Brune  has 
been  found  out  or  heard  of,  in  the  leaft 
correfponding  with  the  accounts  given 
of  that  houfe  by  Sir  John  and  Mrs. 
Hewit.  By  their  accounts  one  would 
think  that  the  La  Brune,  in  whofe  houfe 
the  delivery  is  pretended  to  have  hap¬ 
pened,  was  like  that  of  Michelle,  a  re- 
fpedable  houfe ;  not  that  of  a  garde  ma- 

ladsy  which  is  the  afylum  of  the  loofe 

S  f  2  and 


and  the  wretched,  a  fit  enough  place  for 

_  -  «  _  .  A  ‘  *  '  .  L‘  y 

Mignons  to  go  to,  but  not  for  Douglas, 


The  non-exiitence  of  the  Madame  La 

•  ■'  j  *  v,  v  t  «  f 

Brune  is  evident ,  in  Ihort,  it  was  necef- 
fary  in  this  cafe,  as  in  all  others  of  im~ 
pofture,  to  fubftitute  fictitious  perfons* 
and  make  them  aCt  their  part  in  the  fame. 

A*  *  ...  V  I  *  .  .  , 

This  was  particularly  done  in  the  famous 
cafe  of  George  Salmanazar ,  and  was  one 

'f  ;  ■  K  -  •  r 

&•-  '  i 

great  means  of  his  detection,  as  it  was 
likewife  in  the  cafe  of  Count  Vincentio 

,  .  y  •  * 

—Count  De  La  Tory* 


As  to  the  two  enlevements,  whatever 

*  f  \  $'  ,  *  r,  •  *  •  -  \ 

objections  may  lie  againft  the  teftimony 


pf  Madam  Mignon,  yet  the  whole  cir~ 
cumftance  of  her  child’s  being  carried 


off  is  proved  by  others  :  and  as  to  Saary’s 

*/  »  If  t  *  .  .♦  A.  .  1 

enleve^ 
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enlevement,  the  witnefles  here  are  uxx* 

—  I  •  ^  w  ***■•  •. 

der  no  fufpieion  whatever, 


Upon  the  whole,  his  lordfhip  gave 
his  opinion  for  fuftaining  the  reafops  of 
^eduction* 


Tuefday  14th  July, 

The  Lord  JUSTICE  CLERK  * 

-  *  »  ^  ,  * 

Ipoke  firft  this  day,  to  the  fol¬ 
lowing  purpofe. 

J  T  is  now  my  duty  to  give  my  opinion 
upon  this  very  important  caufe,  the 

moft  important,  taken  in  all  its  circum- 
fiances  and  confequences,  that  ever  came 
before  this  court. 

The  rights  of  filiation,  fhould  no 
doubt  be  ftri&ly  guarded  and  fecured 

*  The  Lord  Juftice  Clerk  is  one  of  the  officers  of 
flate  for  Scotland,  and  prefides  in  the  high  judiciary 
court  in  the  abfence  of  the  juftice  general ;  and  as 
he  is  always  one  of  the  lords  of  feffion,  he  is  in 
this  court  called  by  that  titU. 


agaiaft : 
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againft  challenge,  and  on  the  other 
hand,  that  fame  right  ftiould  be  equally 
guarded  againft  impoftureand  fuppofition 
of  children.  The  plaintiffs  in  this  caufe 
have  an  effential  intereft,  and  have  been 
found  to  have  a  good  title  to  purfue* 

The  fituation  of  the  defendant,  and 
the  importance  of  this  decifion  are  too 
affecting  not  to  be  felt  by  every  body* 
Sorry  I  am,  therefore,  that  I  muft  now 
give  my  opinion  againft  him ;  an  opinion 
\  which  I  hope  will  appear  to  all,  and  par¬ 
ticularly  to  thofe  who  know  my  parti¬ 
cular  regard  for  the  noble  perfonage  who> 
patronizes  his  defence,  to  flow  only  from 
the  deepeft  convkflion,  and  from  my  re¬ 
gard  to  the  rights  of  facred  juftice. 


Thi^ 


(  gzo~) 

This  being  fo  late  in  the  debate,  and 
fo  ntuch  having  been  fo  well  faid  by 
others  of  your  lordlhips,  it  would  be  im~ 

4«jj. 

proper  for  me  now  to  take  up  the  caufe 
in  the  fame  extenfive  view  which  other-* 
ways  I  fhould  have  done. 


I  will,  therefore,  in  the  firft  place, 
proceed  to  lay  down  a  few  of  the  prin^ 
ciples  of  law  and  the  rules  of  evidence, 

t 

upon  which,  in  my  opinion,  this  cafe 
falls  to  be  determined.  The  firft  point 

which  has  occurred  in  this  debate,  is^ 
*  Cm  incumbet  probatio?”  The  argu¬ 
ments  upon  which,  I  think,  have  been 
{trained  too  far  by  the  council  upon  both 

fides.  The  plaintiffs  and  the  defendant 
have  now  joined  iffue  upon  the  fad: ; 
therefore  if  the  plaintiffs  have  not 

brought 


brought  evidence  fufficient  to  prove  the 
- 

pofition  which  they  maintain,  then 
the  fervice  muft  ftand ;  but  if  upon  the 
whole  of  the  proof  we  fhall  be  convinc¬ 
ed,  that  the  defendant  is  not  the  fon  of 
Lady  Jane  Douglas,  than  the  fervice  muft 
fall. 

In  all  actions  whether  criminal  or  dU 
vil,  we  have  two  kinds  of  evidence  to 
judge  of,  either  direct  or  circumjl  antiate. 

In  the  cafe  before  us,  the  proof  is  dr- 
cumftantiate,  and  therefore  each  circum- 
ftance  muft  be  proved  by  one  or  more 
witnefles,  or  by  written  evidence :  And 
we  muft  in  the  next  place  join  the  whole 
of  the  circumftances  together,  and  then 

draw  our  conclufion  as  to  the  total 

>  •  ■ 

amount 

T  t  It 
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It  is  admitted  by  all  lawyers,  that  0 
circumftantiate  evidence  may  give  as  full 
conviction  to  the  minds  of  judges  as  any 
other  proof  whatever.  And  it  is  like- 
ways'  admitted  that  no  part  of  ftich  a 
proof  will  go  fo  far  to  convince  judges., 
as  the  evidence  drawn  from  the  oaths , 
conduct  and  behaviour  of  the  parties 
themfelves ;  and  this,  becaufe  the  fads 
being  clearly  afcertained,  the  only  quel- 
tion  remaining  is,  as  to  the  eonclufion 
from  thence  to  be  drawn. 

Yvre  have  heard  it  faid,  that  your  lord- 
fhip^s  muft  have  demonstration  before 
the  defendant  can  be  turned  out  of  the 
poffellion  of  his  fiate :  but  demonflra- 
tion  implies  the  phyfical  impoffibility  of 
the  contrary,  which  can  occur  in  no  cafe 
of  evidence.  The  term  may  indeed  be 

i  often 
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m£t en  applied  figuratively  to  proofs,  but 
literally  taken,  it  is  an  abufe  of  words. 
We  have  indeed  feen  cafes  where  there 
was  a  moral  impoffibility  of  the  prifoneTs 
innocence,  and  yet,  we  have  feen  juries 
acquit  fuch.  a  one.  Such  a  cafe  was  that 
of  Reid,  who  was  lately  tried  before  the 
criminal  court,  for  the  crime  of  Jheep - 
Jlcaling .  This  Reid,  was  a  poor  man  of 
a  very  fufpieious  character.  He  was 

found  with  the  exadt  number  of  fheep 
in  his  poffeffion  upon  the  road  leading 

from  the  very  farm  from  off  which  they 
were  ftole,  and  he  pretended  not  to  bring 

any  proof  whatever,  that  he  had  attain* 
ed  the  property  of  them  in  any  lawful 
way.  A  council  at  that  bar,  who  likes 
to  didinguifh  himfelf  upon  fuch  occa¬ 
sions,  patronized  the  prifoner’s  defence* 
and  notwithflanding  the  cleared:  and  mod 

T 12  pofitive 
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poiitive  evidence  of  all  the  fads  which 
I  have  mentioned,  The  jury  acquitted 
■c  the  prifoner.55  Upon  fo  ftrange  a  ver~ 
did  your  lordfhips,  members  of  that 
high  court,  (I  mean  all  of  you  who  were 
then  prefent)  declared  your  opinions  fe v 
riatraiy  That  this  verdid  was  given  in 
the  face  of  mod  compleat  evidence. 

It  was  faid  by  fome  of  your  lordfhips,, 
i  That  a  dired  proof  by  two  or  more 

*  credible  witneffes,  cannot  be  redargued 
4  by  a  proof  of  circumffances  not  incom- 
4  fiftent  with  or  exclufive  of  the  truth  of 
4  the  allegiance  maintained  by  the  per- 

*  fons  accyfed.’  I  readily  admit  the  juf- 
tice  of  this  general  propofition,  and  to 
be  fare  fuch  of  your  lordfhips  as  admit 
the  credibility  of  Sir  John  Stezvart ,  and 
Mrs,  Hczvit^  and,  who  think,  that  the 


i 
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<** 

wlible  of  the  plaintiffs  proof  is  not  in-* 
Confident  with  their  alledgeance,  muft 
apply  the  principle  to  the  decifion  of  this 
Cafe  :  but  fuch  of  us  as  think  the  plain¬ 
tiff’s  proof  not  compatible  with  their 
oaths*  cannot  give  this  propofition  room 

■  ,r  i  ,  ~  ■ 

here  ;  it  is  impoffible  for  us  to  do  fo. 

It  has  been  admitted,  that  the  mere  ac¬ 
knowledgments  of  parents  was  not  fuf- 
ficient  for  the  defendant,  but  it  was  faid 
that  he  had  the  habite  and  repute  of  the 
country  of  his  birth .  I  underftand  well 
the  wreight  of  the  argument  from  habite 
and  repute,  when  a  child  is  bom  of  a 
marriage  in  the  county  where  his  parents, 

his  friends  and  his  connections  refide; 

\  * 

hr  if  in  a  foreign  country  where  it  lhall 
appear,  that  his  parents  have  eftablilhed 
fuch  a  connection.  But  what  is  the  ha- 

.  r  * 

bite 
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b»te  and  repute  contended  for  here  ? 
What  is  its  ftrength  ?  Is  it  the  habite 
and  repute  of  their  friends  and  neigh¬ 
bours  at  Paris  ?  They  had  none  fuch 
there,  for  they  kept  themfelves  con¬ 
gealed*  What  then  does  it  come  out  to 
be  ?  Not  even  the  habite  and  repute  of 
the  family  where  the  birth  happened  (for 
no  fuch  family  has  been  found  out)  but 
only  that  of  the  family  of  Madame  Mi¬ 
chelle *  But  who  of  that  family  was 
ever  to  queftion  the  truth  of  the  account 
given  by  a  flrange  lady  of  her  having 
had  a  child  :  And,  is  it  poflible,  that 
any  judge  can  lay  weight  upon  this  as 
being  habite  and  repute  ? 

C- 

When,  after  returning  to  Reims  the 
fame  argument  holds  good,  they  came 

there  amongft  ftrangers  who  had  no 

intereft 


intereft  whatever  in  the  matter ;  why 
then  fliould  fuch  people  either  enquire  or 
doubt  ? 


Much  has  been  faid  of  the  danger  of 
putting  Britifh  people,  who  have  tranf- 
migrated  to  the  colonies  abroad,  to  prove 
their  birth  ;  but  this  alarming  confide- 
ration  does  not  ftrike  in  here,  becaufe 
the  habit  and  repute  arifes  to  them  from 
their  refidence  in  fuch  colonies,  and  from 
the  knowledge  of  their  relations,  their 
friends  and  their  neighbours  founded 
upon  that  refidence.  But  will  this  ap¬ 
ply  to  the  prefent  cafe  ?  where  the  par¬ 
ties  concerned  have,  by  their  own  deli¬ 
berate  aid,  fhut  out  the  poffihility  of  any 
Habit  and  repute  whatever  ? 
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Much  has  alfo  been  faid  of  the  great 
delay  of  the  plaintiffs  in  bringing  this 
action.  If  this  obfervation  was  true,  it 
would  ftrike  me  in  the  very  contrary 
light.  Suppofe  that  the  late  Duke  of 
Hamilton  had  taken  up  a  fufpicion  of 
this  birth,  I  will  not  fay  whether  action 
at  his  inftance  would  have  been  fuftained 
or  not ;  but  at  any  rate  it  was  not  rea^ 
fonable  to  expedl,  that  when  the  Duke 
of  Douglas  did  not  challenge  the  birth, 
the  Duke  of  Hamilton  fhould.  On  the 
other  hand,  to  be  fure,  the  defendant 
might  have  brought  a  declarator  of  his 
birth.  Yet  1  do  not  impute  it  to  him 
that  he  did  not  do  fo,  but  I  impute  it  to 
Sir  John  and  Lady  Jane ;  that  when  they 
were  repeatedly  warned  of  the  flagrant 
fufpicions,  they  did  not  take  the  com¬ 
mon  and  necelfary  methods  of  removing 

the 
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the  fufpicions,  and  fecuring  evidence  of 
the  birth.  If  this  defendant  had  been 
generally  received  as  the  fon  of  Lady 
Jane  Douglas,  there  would  have  been  no 
room  for  fuch  an  imputation  ;  but  when, 

-  v  \  ' 

from  the  beginning,  the  birth  was  fuf- 
pefted,  not  only  by  the  Duke  of  Douglas, 
but  by  many  others,  the  delay  of  bring¬ 
ing  an  action  to  have  the  matter  cleared 
up,  mull  be  imputed,  not  to  the  plain¬ 
tiffs,  but  to  Sir  John  Stewart  and  Lady 
Jane  Douglas . 

Much  has  been  faid  on  the  part  of  the 
defendant,  on  account  of  the  Tournelle , 
procefs ,  and  the  witneffes  examined  by 
the  Tournelle,  inftead  of  being  u  omni 
exceptione  may  ores were  faid  to  be 
u  omni  reput atione  minor es thcfe  were 

U  u 


too 
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too  ftrong  expreffions,  and  I  cannot  but 
disapprove  of  them.  I  am  Sure  I  ne¬ 
ver  was  attached  to  arbitrary'  proceed¬ 
ings,  but  i  have  too  much  liberality  ever 
to  refled:  on  the  honour  of  fo  refpeciable 
a  court  as  the  parliament  of  Paris.  Thefe 

JL 

witneffes  were  fubjedt  to  the  jurifdidion 
of  that  high  court,  were  examined  ac¬ 
cording  to  law  and  rule  ;  how  then  can 
fuch  teftimonies  be  compared  to  thofe  of 
a  have  under  his  mailer’s  rod  ? 

What  were  the  grounds  upon  which 
all  this  prejudice  was  founded  ?  They 
were  thefe  principally,  that  the  witneffes 
were  examined  in  private  before  the 
Tournelle  ;  and  that  they  were  thereby 
tied  clown  to  tell  the  fame  ftory  again. 
I  can  have  no  idea,  that  the  ftrong  opi¬ 
nion  which  I  now  notice  could  be  found¬ 
ed 
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ed  upon  the  witneffes  complying  with 
the  law  of  their  country.  How  can  this 
infer  any  fufpicion  of  falfe  fwear- 
ing  ?  Or  why,  becaufe  a  witnefs  is 
once  fworn,  fhall  his  after  evidence 
upon  oath  be  thereby  difcredited.  In 
England,  witneffes  who  have  fworn  in 

9 

one  court,  are  fworn  again  in  another. 
This  is  the  cafe  in  all  jury-trials  in  that 
country,  and  it  is  the  cafe  in  this  coun¬ 
try  too,  where  we  have  witneffes  exa¬ 
mined  in  the  court  of  feffion,  though 

they  had  emitted  their  teftimony  for¬ 
merly  in  that  of  the  jufticiary.  This  is 
a  thing  that  was  never  doubted  of  be¬ 
fore  ;  it  has  occurred  in  this  very  caufe, 
for  there  are  fever  als  of  the  'witneffes 
who  after  having  fworn  to  eftablifh  the 
defendant’s  propinquity  upon  his  fervice, 

U  u  a  have 
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have  been  again  and  again  examined 
upon  your  lordfhips  commiffions* 

I  recoiled!,  that  there  was  a  period 
when  this  Tournelle  procefs  had  well 
nigh  obftrudced  the  courfe  of  juftice. 
Much  outcry  was  railed  againft  it,  both 
here  and  in  another  great  houfe ;  and 
therefore  it  is  not  to  be  wondered  at  if 
there  was  fome  ftrong  fpeeches  made  upon 
the  occafion  :  but  without  prophefying, 
as  my  brother  has  done,  I  can  fay  this 
upon  the  judgment  of  the  houfe  of  peers 
itfelf,  that  that  court  relaxed  the  ieve- 
rity  of  your  lordfhips  judgment,  and 
that  the  idea  of  the  defendant,  as  to  this 
Tournelle  procefs,,  was  there  treated  with 
contempt.  If  thefe  Tournelle  witneffes 
had  been  picked  off  the  ftreets  of  Paris,. 

it  would  have  been,  a  ftrong  thing  in¬ 
deed  j 
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deed ;  but  they  all  happened  to  be  un- 
fufpicious,  becaufe  Lady  Jane  and  Sir 
John  have  confeffedly  committed  the  in- 
fpefldon  of  their  conduct  to  them.  I 
muff  therefore,  in  order  to  have  a  com- 
pleat  view  of  this  matter,  find  out  the 
fources  of  this  alleged  corruption,  and 

bribery,  and  flavifh  fear.  I  cannot  be¬ 
lieve  that  the  noble  and  honourable  guar¬ 
dians  of  the  duke  of  Hamilton  would 

have  either  corrupted  or  concuffed  the 
witneffes.  To  me  it  is  more  difficult  to 
believe,  that  thefe  perfons  would  thus 
wickedly  confpire  againft  the  young  de¬ 
fendant,  than  that  Lady  Jane  and  Sir 

John  fhould  have  confpired  together  to 
bring  in  an  impoftor.  No  jealoufy  can 
be  entertained  of  Mr.  Andrew  Stewart* 
who  carried  on  the  whole  affair  in  France. 
He  has  already  got  an  honourable  tefti- 

mouv 
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mony  from  the  bench.  I  back  that  tefti- 
mony  as  to  his  whole  conduit  in  this 
caufe ;  and  I  do  believe  that  the  records 
of  court  cannot  furnifh  us  with  a  more 
honourable  inftance  of  candour  and 
opennefs  than  what  he  has  fihown  in 
thefe  proceedings.  His  character  flood 

i 

the  fcrutiny  and  examination  of  all  his 
private  memorials  and  papers  concerning 
his  enquiries  in  France ;  a  trial,  which, 

it  is  believed,  no  agent  ever  underwent 
before. 

#  .  -  * 

In  what  1  have  further  to  fay,  I  will 
not  however  rely  much  upon  the  Tour- 
nelle  witnefles,  on  account  of  the  cla¬ 
mour  which  has  been  carried  fo  ex¬ 
tremely  high  againft  thefe  proceedings. 
I  would  have  inclined  to  have  given  my 

opinion  upon  one  general  view  of  the 

evidence ; 
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evidence  ;  but  becaufe  all  your  lordfliips 
have  given  the  particular  grounds  of  your 
opinions*  I  lhall  alfo  give  mine.  The 
firft  thing  which  I  take  into  my  confide- 
ration  is*  the  characters  of  Lady  Jane 
and  Sir  John.  I  will  not  however  go 
deep  here*  as  I  do  own  that  this  is  a  fort 
of  evidence  which  feldom  weighs  far 
with  me,  as  people  who  are  honeft  them- 
felves  feldom  fufpeCt  others.  Several 
witneffes  have  fworn  very  favourably  for 
Lady  Jane  upon  \this  point  of  her  cha¬ 
racter  ;  but  I  do  own,  that  I  fee  fo  much 
real  evidence  of  the  falfehood  and  du¬ 
plicity  of  her  character,  that  I  cannot 
lay  any  ftrefs  upon  thefe  witneffes  opi¬ 
nions. 

Her  letters  to  Mrs.  Carfe,  wherein 
fo  much  abufes  Mrs.  Stewart  for  tell- 
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ing  a  thing  which  fhe  herfelf  knew  to  be 
truth,  and  the  whole  of  her  conven¬ 
tion  with  Lady  Catherine  Wemyfs  at  Aix- 
La-Chapelle,  are  extremely  ftrong  upon 
this  point.  In  all  her  letters  to  her 
friends  in  Scotland  fhe  is  full  of  the 
greateft  zeal  for  the  protejlant  religion , 
and  feems  to  be  uneafy  till  fhe  can  get 
to  Geneva,  or  fome  other  place  where 
fhe  might  have  the  free  exercife  of  it  ; 
while  in  the  mean  time  flic  goes  into  the 
very  heart  of  France,  where  fhe  could 
have  no  opportunity  at  all  of  the  exercife 

of  her  own  religion.  But  above  all,  this 
falfehcod  and  duplicity  of  condudt  ap¬ 
pears  in  the  forgery  of  the  letters;  in 
which,  I  think,  Lady  jane  was  concern-* 
cd  alongfl  with  Sir  John. 

p"t 


But 
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y 

But  cut  bono  ?  and  with  what  motive 
did  they  agree  to  impofe  children  on  the 
World  ?  I  am  at  no  lofs  to  fee  thefe :  the 
life  immediately  made  of  the  children  to 
get  money  from  the  Duke  of  Douglas? 
fpeaks  out  the  defign ;  and  it  is  moft 
probable  likewife,  that  Lady  Jane  be¬ 
lieved  that  the  dignity  and  eftate  of 
Angus  would  undoubtedly  defcend  upon 

her  and  her  iffue.  As  to  the  motives  for 
this  terrible  addon,  I  do  not  believe  they 
had  the  fame  views  of  the  crime  that 
your  lordfhips  have.  They  might  co¬ 
lour  it  over  with  public  fpirit,  a  defire 
to  keep  up  the  family  of  Douglas,  and  a 
refentment  againft  the  Duke  of  Hamil* 

i 

ton. 

Lady  jane  was  clearly  paft  the  period 

of  having  children,  according  to  the  com- 

X  x  mon 
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m on  courfe  of  nature.  This,  therefore, 
fhows  that  it  was  at  ieaft  an  extraordi¬ 
nary  thing.  I  therefore  differ  from  one 
of  your  lordfhips,  who,  upon  the  ac¬ 
count  of  the  hability  to  have  children, 
thought  there  was  nothing  at  all  furprif- 
ing  in  Lady  Jane's  actually  having  chil- 
dren.  And  I  do  aver,  that  there  is  not 
one  woman  in  ten  thoufand,  yea  not  one 
in  twenty  thoufand,  who  produces  chil¬ 
dren  at  the  age  Lady  Jane  was,  what¬ 
ever  figns  they  may  have  of  capability. 
I  only  mention]  this,  becaufe  it  fhould 
have  led  us  to  be  more  attentive  to  the 
particular  circumftances  of  the  alledged 
t  -egnancy. 


As  to  the  proof  of  the  pregnancy,  I 
think  it  not  fatisfaftory  ;  it  amounts  to 
the  appearance  of  pregnancy  only ;  there 


is 
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is  a  bulk  depofed  to  by  the  witneffes,  but 
no  evidence  of  her  being  actually  and 
truly  with  child.  The  uncommon  fize 

A  *7 

of  Lady  Janefs  belly  and  breaft,  refts 
on  the  evidence  of  Mrs.  Hewit  and  Ifa- 
bel  Walker;  neither  of  whom  I  believe* 
And  as  to  what  is  fwore  by  the  other 
witneffes,  and  more  particularly  by  Mrs. 
Hepburn  of  Keith,  it  goes  no  further 
than  to  prove  certain  external  appear¬ 
ances.  I  therefore  leave  it  here,  and 
acknowledge,  that  there  were  the  exter¬ 
nal  appearances  of  pregnancy.  Shall 
I  hold  thefe  appearances  then  to  be  af- 
fumed  ?  No.  Shall  I  hold  them  to  be 
real  ?  No  :  but  I  will  enquire  afterwards 
if  we  can  have  room  upon  the  othe’* 
proof,  and  fo  join  the  proof  which  I 
have  already  treated  of  to  that  other 
proof  which  may  occur  on  the  fide  of  the 

X  x  2  defen- 
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defendant ;  but  if  from  all  circumftances 
taken  together,  I  can  have  no  convidtiori 
at  all  of  the  birth,  but  quite  the  con¬ 
trary,  then  I  muft  hold  the  pregnancy 
to  have  been  affumed  and  falfe,  fuch  as 
muft  precede  every  impofture  of  chiL 
dren* 

* 

/ 

Having  faid  fo  much,  I  will  confider 
{lightly  the  other  circumftances,  the  prin- 
cipal  of  which  is  their  own  conduit  at 
Reims ,  Sir  John  and  Lady  Jane  had 
made  a  long  and  unfeafonable  journey  from 

*  ;  ;  *  ■'  •  \  ’I'-.- 

Aix-La-Chapelle  to  Reims ,  under  the 
pretence  of  her  being  to  be  there  deliver¬ 
ed  \  and  yet  they  loiter  away  there  for 
the  fpace  of  a  month,  without  making 
their  purpofe  known  to  any  perfon  they 

were  acquainted  with  at  Reims ,  or  even 
without  fo  much  as  once  calling  for  the 

%  *  i.  \  *  's  .  *  ^  \  \  s  * 

advice 
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advice  of  any  phyfician  or  accoucheur* 
When  at  laft  they  let  off  by  themfelves 
for  Paris,  there  is  no  mention  made  of 
getting  any  recommendations  to  the  beft 
affiftance  at  Paris ;  although  that  has 
fince  been  given  as  the  pretence  for  their 
going  there.  Not  one  letter  from  any 
perfon  whatever,  but  that  from  Monft 
Mallifer.  It  is  an  amazing  affair,  never 
once  to  have  mentioned  to  him  their  real 
defign  in  going  to  Paris ;  and  that  they 
ffiould  have  given  Monf.  Mallifer  a  falfe 
account  of  that  defign.  I  will  not  en¬ 
large  upon  the  fufpicious  circumftance  of 

their  having  left  the  maid-fervants  at 
Reims ,  becaufe  this  was  owned  by  one 

of  your  lordfhips,  who  fpoke  on  the  other  ] 
fide,  to  be  a  ftrange  and  an  unaccountable 
circumftance.  The  fa£t,  however,  ftands 
pijcontra  verted,  and  the  only  difpute  is 

6  as 
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to  t'fie  conclufion  which  it  will  bear. 
In  all  the  proofs  of  partus  Juppofitio , 
this  of  the  adtors  dropping  their  com¬ 
mon  attendants,  has  commonly  occurred 
as  a  capital  circumftance,  Sir  John  and 
Mrs*  Hewit  acknowledge  the  fa £t,  and 
they  faw  the  neceffity  of  accounting  for 
it ;  and  they  did  accordingly  give  an  ac¬ 
count  of  it  which  is  falfe.  Inftead  of 
their  not  having  fo  much  money  as  was 
fufficient  to  tranfport  their  maids  to  Pa-* 
ris,  (and  it  would  have  only  required  the 

trifling  fum  of  twelve  ihillings  to  do  fo) 
it  is  proved  that  they  had  plenty  of  mo¬ 
ney  to  make  them  live  eafily,  although 
perhaps  not  enough  to  fupport  Sir  John 
Stewart  in  his  diflipated  courfe  of  life. 
It  was  upon  this  point  noticed,  that  the 
defendant  is  not  obliged  to  account  for 
the  condudt  of  his  parents* 


This 
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This  may  be  true  in  all  common  cafes* 

but  not  in  thofe  of  the  laft  importance  to 
the  world,  in  which  molt,  if  not  all  men, 
agree  in  their  notions  of  propriety  of 
conduct  As  they  travelled  along  in  the 
ftage-coach  to  Paris,  there  was  not  the 

leaft  obfervation  made  of  her  pregnancy* 
nor  did  flie  ever  difcover  the  leaft  of  that 
anxiety  natural  to  a  delicate  lady!  mak¬ 
ing  fo  far  a  journey  at  fo  cr  itical  a  period. 
There  was  furely  no  motive  to  conceal 
her  pregnancy,  if  it  was  true.  Yea,  upon 
that  fuppofition  it  was  moil  natural  to 
expert,  that  lire  would  have  explained 
to  the  reft  of  the  company  her  motives 
for  the  journey  to  Paris,  as  they  might 
(and  no  doubt  were  able  to)  have  given 
her  fome  advice  as  to  her  conduit  there. 
Nature  dictated  this,  and  anxiety  and 

honour 
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honour  likewxfe.  Thefe  circumftancel 
are  indeed  amazing,  and  fhow  to  me 
clearly^  that  the  neceffity  of  the  appear¬ 
ances  of  pregnancy,  formerly  aflumed. 
Being  now  over,  Lady  jane  defignedly 
kept  every  thing  as  clofe  as  fhe  could. 

Upon  the  evening  of  the  4th  July* 
they  arrive  at  the  houfe  of  Monf.  Godo- 
froi  in  Paris ;  a  refpedtable  houfe,  and  of 
all  other  lodgings  the  moft  adapted  to 
the  purpofe  of  Lady  jane  Douglas’s  deli¬ 
very,*  as  they  had  come  there  fpecially 
recommended  by  Monf.  Mallifer  at 
Reims.  Or  if  Lady  jane  had  thought 
proper  to  quit  that  houfe  before  her  dc~ 
livery,  it  was  natural  to  have  expefted, 
that  fire  ■would  have  acquainted  Mr.  of 
Madame  Godoffoi  of  this  refolution,  and 
defired  their  advice  as  to  the  proper 

place 
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I 

place  £he  might  go  to  for  that  purpofe. 
And  it  furely  would  have  been  natural 
too,  to  have  fpoke  fomething  to  Mr. 
Godofroi  about  the  Pierre  La  Marre,  who 
was  an  abfolute  ftranger  to  Lady  Jane, 
and  who  it  is  now  faid  had  been  fpoke  to 
before-hand  to  accomplifh  the  delivery. 
But  inftead  of  all  this,  there  is  no  talk 
at  Monf.  Godofrofs,  either  of  a  preg¬ 
nancy  or  of  a  future  delivery.  There  is 
not  even  the  appearance  of  pregnancy 
here,  about  which  we  have  heard  fo  much 
when  at  Reims. 

% 

As  to  the  Madame  La  "Brune* s,  to 
which  it  is  pretended  they  went,  and 
where  it  is  faid  fhe  was  delivered,  upon 
the  tenth  of  the  month,  was  it  not  to 

i 

have  been  expected  that  Sir  John  Stewart 
fhould  have  been  able  to  give  fome  fatis- 

Y  y  factory 
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fadtory  account  of  this  matter  ?  But  in¬ 
deed  if  ever  there  was  fuch  a  houfe,  it  is 
inconceivable  that  it  has  not  ever  been 

difcovered.  A  train  of  circumftances  led 

* 

to  fuch  a  difcovery ;  the  appearance  of 
ftrangers,  and  more  particularly  Britifh 
people  of  rank,  muft  have  attracted  the 

attention  of  almoft  the  whole  little  ftreet 
in  which  the  Madame  La  Brune  is  faid 
to  have  lived. 

When  to  this  we  add  Sir  John’s  note 
to  Lady  Schaw,  and  Mrs.  Hewit’s  letter 
to  the  Duke  of  Douglas,  in  both  of  which 
not  the  houfe  of  La  Brune ,  but  that  of 
Michelles,  is  fixed  down  for  the  place  of 
delivery,  it  is  clear  that  all  this  ftory 

about  the  La  Brune  is  a  perfedt  fidtion. 
But  what  I  think  the  flrongeft  part  of 
the  proof  of  the  falfhood  of  the  delivery 
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is,  the  many  letters  wrote  by  Sir  John 
and  Mrs.  Hewit,  bearing  date  the  10th 
and  the  i  ith  of  July,  in  which  there  is 
not  the  leaft  mention  made  of  any  thing 
like  a  delivery.  Suppofe  the  defendant’s 

hypothecs  juft,  that  thefe  letters,  bear- 

« 

ing  date  of  the  ioth,  were  actually  wrote 
upon  the  9th,  What  then  ?  the  letter  of 
the  eleventh  ftill  remains,  and  ftrikes 
ftrongly  by  itfeif.  Will  an  after-correc¬ 
tion  remove  the*  difficulty  ?  No,  it  makes 
it  worfe ;  becaufe,  if  it  was  a  real  birth, 
what  reafon  could  there  be  of  making 
any  correction  as  to  the  day  and  hour  in 
the  letter  of  the  tvuenty-fecond  of  July  ? 
When  to  this  we  add,  that  all  and  each 
of  their  letters,  wrote  from  Paris  to  their 
friends  in  Germany  and  Britain,  were 
falfely  dated  from  Reims,  is  it  poffible 

Yy  2  m 
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to  conceive  that  this  circumftance 
fhould  not  have  great  weight  in  the 
caufe  ?  And  indeed  a  long  train  of  letters 
written  by  them  from  Reims  to  Britain 
fhow  clearly,  that  this  of  the  falfe  dates 
*was  done  of  defign.  Their  net  faying 
that  the  birth  had  happened  at  Reims 
makes  the  thing  fo  much  the  worfe  ;  for 
the  whole  ft  rain  of  thefe  letters  is  to  make 
their  friends,  efpecially  thofe  in  Britain, 

believe,  that  the  delivery  had  actually 

* 

happened  at  Reims.  This  appears  from 
Sir  John  Stewart’s  letter  to  the  Earl  of 
Crawford,  written  at  Paris  upon  the  ioth 

of  July  ;  and  from  another  letter  of  the 
26th  of  the  fame  month,  both  which  are 
falfely  dated  from  Reims .  And  when  to 
this  we  add  Lady  Jane’s  letter  to  her  bro¬ 
ther  the  duke,  not  only  falfely  dated 
from  Reims,  after  the  pretended  delivery, 

but 
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but  wherein  fhe  fays,  that  cc  ihe  had 
u  come  to  remain  there  on  account  of 
“  the  cheapnefs  of  the  place  and  the  fa- 
u  lubrity  of  the  air  : 55  can  we  think  that 
all  thefe  circumftances  are  of  no  import¬ 
ance  in  a  proof  of  a  mod  complicated 
fraud  and  impofture  ? 

There  is  ftill  one  other  capital  circum- 
fiance  which  affefts  me  ftrongly  in  this 
.caufe,  and  for  which  there  has  been 
given  no  fhadow  of  excufe ;  and  that  is, 
though  the  delivery  is  faid  to  have  hap¬ 
pened  upon  the  ioth  of  July,  yet  no  no¬ 
tice  is  given  of  it  by  letters  till  the  23d 
of  that  month.  Try  if  you  can  find  any 
excufe  for  fo  ftrange  a  proceeding  !  Can 
you  take  the  hurry  they  were  in  as  the 
lead:  excufe  for  this  negled  ?  No  :  they 
would  have  been  naturally  and  power- 
8  fully 
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fully  prompted  immediately  to  commu¬ 
nicate  to  all  their  friends  fo  joyful  an 
event  as  the  birth  of  twins. 

As  to  the  alibi ,  in  Godofrois,  I  am 

* 

clearly  of  opinion,  that  the  evidence 
thereof  is  conclufive  againft  the  defen¬ 
dant,  notwithftanding  all  that  I  have 

heard  thrown  out  againft  that  evidence. 
It  is  clear  that  they  all  were  there  from 
the  fourth  of  July  to  the  thirteenth  or 
fourteenth .  There  is  no  competition  as 
to  the  place  of  their  refidence  during  this 
period,  which  indeed  would  have  made 
a  great  odds  upon  this  argument. 

As  to  the  evidence  of  Madame  Mi¬ 
chelle  and  others  of  her  family,  they 
are  abundantly  partial  to  the  defendant ; 
and  yet  this  whole  evidence  gives  fuch  a 

pidture 
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picture  of  the  fituation  of  Lady  Jane  upon 
her  coming  to  that  houfe,  as  is  utterly 
incredible  upon  the  fuppofition  of  a  recent 
delivery. 

Inftead  of  Lady  Jane’s  being  fo  weak 
and  ill  as  not  to  be  able  to  go  even  once 
abroad  from  Michelle's?  (which  Mrs. 
Hewit  has  exprefsly  depofed)  you  have  it 
eftablifhed  by  the  moll:  credible  teftimo- 
nies,  that  lhe  took  two  feparate  jaunts 

during  that  time,  and  that  one  of  thefe 
was  to  fee  Verfailles .  What  a  picture 
does  this  give  of  the  perjury  committed 
by  Mrs.  Hewit  and  Sir  John  Stewart, 
and  how  well  does  it  amount  for  Lady 
Jane’s  never  going  once  to  fee  her  poor, 
iickly,  fecond  child  !  For  is  it  credible, 
that,  while  lhe  was  thus  taking  jaunts  of 

pleafure 
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pleafure  round  Paris,  flie  Ihould  not  have 
found  time  to  have  feen  her  own  child  ? 

As  to  the  enlevements  :  I  defi derated  if 
there  had  been  any  fuch  thing  as  this 
proved  to  have  been  accomplifhed  in  the 
memory  of  man,  and  I  find  there  is  no 
proof  of  any  fuch  ;  and  though  I  am  by 
no  means  clear,  that  thefe  enlevements 
are  dire&ly  brought  home  to  Sir  John 
Stewart ;  yet,  when  we  take  the  whole 
of  thefe  circumftances  alongft  with  the 
other  evidence  which  I  have  formerly 
ftated,  it  conveys  a  belief  to  me,  that 
thefe  children  were  difpofed  of  to  Sir 

John  and  Lady  Jane. 

As  to  the  new  man-midwife,  Louis, 

«» 

Pierre  de  la  Mart :  I  mu  ft  acknowledge, 
That  when  I  confidered  this  part  of  the 


* 


evi- 
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evidence,  I  did  not  think  that  the  de¬ 
fendant  had  been  drove  to  the  defperate 
neceffity  of  rearing  up  a  different  man- 
midwife.  It  is  not  poffible  to  confolidate 
thefe  two  perfons  together  s  they  are  dif¬ 
ferent  perfons  clearly  and  totally,  in  age9 
in  name ,  and  country .  The  account 
which  the  defendant  now  gives  of  this 
matter  is  deftroyed  by  the  inherent  cir- 
cumftances  of  Madame  Gamier  s  oath, 
who  I  do  believe  to  have  been  no  more 
the  nurfe  to  the  fecond  child,  than  this 
Pierre  la  Mart  was  the  accoucheur. 

\  *  ■ 

I  now  come  to  fpeak  a  little  of  the 
conduit  of  the  pretended  parents  them- 
felves,  after  the  fuppofed  delivery. 

It  appears  that  they  were  very  early 
informed  of  the  fufpicions  of  the  birth, 

Z  z  and 
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and  yet  that  they  never  took  any  prudent 
ftep  to  remove  them.  All  that  they  did 
was  to  procure  from  Madam  Tewis  a  de¬ 
claration  of  the  appearance  of  pregnancy 
at  its  moft  fallible  Hate. 

As  to  the  opinion  laid  to  have  been 
given  to  Lady  Jane  by  Lord  P  reft  on - 
grange ,  that  Ihe  was  not  obliged  to  bring 
any  proof  of  the  birth,  I  do  not  believe 
the  tellimony  of  Ifabel  Walker  upon  this 
point;  and  this  becaufe  Sir  John  and 
Lady  Jane’s  joint  letter  to  Madam  Tewis 
fhews  to  me,  that  they  wanted  to  have 
had  a  proof  of  the  whole,  if  they  had 
dared  to  go  to  Paris  to  feek  it. 

As  to  the  forgery  of  the  letters,  I  think 
this  part  of  the  evidence  jfhould  by  no 
means  be  treated  like  a  lufus  ingenii  in 
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this  high  court.  What  a  ftrange  view 
of  this  caufe  is  it,  to  fuppofe  that  thefe 
parties,  when  confcious  of  a  true  birth, 
would  have  both  (for  Sir  John  and  Lady 
Jane  are  clearly  confederates)  joined  to 
fupport  that  birth  by  forged  and  fabri¬ 
cated  evidence ;  firft  thereby  to  impofe 

upon  the  duke  of  Douglas,  and  thereafter 
upon  all  the  world,  by  handing  down 
this  falfe  evidence  to  lateft  generations  ? 
See  what  deep  wounds  fuch  a  thing  may 
have  given  to  the  law  !  and  it  is  no  ex- 
cufe  for  this,  that  Sir  John  may  pretend 
he  was  only  conveying  to  the  judges  by 
means  of  forgery  what  he  knew  to  be 
true.  For  the  whole  evidence  fhows  that 
there  never  were  any  original  letters 
from  which  thefe  could  have  been  taken. 

It  was  faid,  that  though  the  defendant 
founds  upon  the  acknowledgment  of  his 

Z  z  3  parents, 
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parents,  yet  that,  as  he  does  not  reft  the 
whole  of  his  plea  upon  this,  the  accounts 
given  by  his  parents  cannot  hurt  him.  But 
is  it  poffible  to  maintain  that  there  is  any 
weight  due  to  the  evidence  of  a  parent 
who  has  been  guilty  of  fuch  repeated 
falfhoods,  and  who  has  in  this  very  caufe 
forged  and  ufed  falfe  evidence  for  the 
perverting  of  juftice  ? 
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Lord  MONBODDO  fpoke 


laft  upon  this  Cauie  to  the 


TAM  not  vain  enough  to  think  that  any 
thing  I  can  fay  in  this  debate  can  have 
the  effedt  to  alter  the  opinions  given  by 
any  of  your  Lordfhips ;  but  yet,  as  I  have 
a  full  convidtion,  that  the  defendant  is 


really  the  fon  of  Lady  Jane  Douglas,  I 


think  it  incumbent  on  me  upon  this  occa- 

/ 

fion  to  give  the  reafons  of  this  my  opinion 
at  fome  length. 

The  plaintiffs  have  now  taken  up  a  very 
different  ground  from  what  they  at  firft 
maintained.  At  firft  the  whole  of  their 
proof  was  faid  to  be  founded,  firft,  upon 
4  the 
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the  books  of  Michelle ;  fecondly,  upon 
the  age  of  the  child  brought  to  her  houfe ; 
thirdly,  upon  there  being  no  accoucheur 

in  Paris  in  the  year  1748,  of  the  name  of 
La  Marre-y  and,  fourthly,  upon  the  fuf- 
picions  in  France  at  the  time.  Thefe  were 

the  capital  circumftances  laid  down  in  the 
plaintiffs  original  condefcendence.  But 
now  we  have  got  a  new  caufe,  and  there 
is  no  veftige  remaining  of  the  old  one. 
This  new  caufe  is  founded,  firff,  on  the 
condudl  of  the  parties  themfelves;  fe¬ 
condly,  on  the  alledged  alibi  in  the  houfe 
ef  Godofroi ;  and,  thirdly,  upon  the  ei> 
levements.  Upon  this  I  would  obferve, 
that  the  changing  of  ground  gives  at  no 
time  a  very  favourable  opinion  of  a  caufe, 
and  that  particularly  in  the  prefent  cafe, 
it  (hews  that  the  plaintiffs  themfelves  had 
no  confidence  in  Mr.  Godofroi’s  evidence, 

when 


(  359  ) 

when  they  at  firft  placed  the  alibi  in  the 
houfe  of  Michelle .  Yet  after  all,  there  is 
no  fuch  clear,  plain,  and  convincing  evi¬ 
dence  brought  as  fhouid  take  away  a  man's 
birth-right  from  him. 

There  are  feveral  very  material  points 
of  law  which  I  will  beg  leave  to  notice, 
before  I  proceed  to  Hate  the  evidence. 
And,  firft,  as  to  the  onus  probandi .  This 
the  plaintiffs  in  their  memorial  lay  wholly 
upon  the  defendant .  This  is  indeed  a  mo  ft 
dangerous  dodrine  -y  and  if  this  was  law, 

no  man  whatever  can  fay  that  he  has  a  fate 
at  all.  The  acknowledgement  of  the  pa¬ 
rents,  and  the  habite  and  repute,  is  the 
charter  of  every  man's  birth-right.  Po« 
fitive  evidence  is  confined  to  a  very  few 
fads,  and  in  proportion  as  by  length  of 
time  fuch  pofitive  proof  maybe  diminifhed, 

the 
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the  legal  prefumption  for  filiation  does  en« 
creafe.  But  yet  in  the  prefent  cafe,  this 
defendant  refts  not  upon  that  legal  pre¬ 
fumption,  but  has  brought  both  diredt  and 

circumftantiate  evidence  of  his  birth : 
which  being  the  cafe,  he  cannot  be  turned 
out  of  poflefiion  but  by  demonftrative  evi¬ 
dence.  I  am  here  aware  of  the  obferva- 
tion  made  by  one  of  your  Lordfhips,  That 

literally  taken,  there  can  be  fuch  thing  as 
a  demonftrative  proof;  but  what  I  call  de¬ 
mon  ftration  mud  exclude  the  poffibility 

of  the  thing’s  being  other  wife.  Yet  I  do 
not  deny,  that  a  circumftantiate  proof 

may  be  here  admitted,  but  it  muftbe  fuch 
a  one  as  is  fufficient  to  exclude  the  pof¬ 
fibility  of  the  real  birth.  Another  point  of 
law,  is  as  to  the  habite  and  repute.  It 
was  faid.  That  there  was  no  habite  and  re¬ 
pute  to  a  perfon  borne  in  a  foreign  coun¬ 
try. 
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try.  This’  appears  to  me  to  be  a  very 
dangerous  mi  flake,  I  cannot  confine  the 

babite  and  repute  to  the  voice  of  the  fa¬ 
mily,  friends  and  relations  at  home,  finee 
it  may  arife  from  the  voice  of  friends* 

i  :  t 

neighbours  and  acquaintances  abroad.  Anc} 

in  the  cafe  before  us,  it  is  clear  there  were 
no  fufpicions  heard  of  in  France.  Even  th§ 
plaintiffs  own  witneffes,  Madame  Bienville 

and  Madame  Michelle,  are  ftrong  ev|v 
dences  for  the  defendant,  as  to  his  habitf 
and  repute  there. 

The  next  point  of  law  which  falls  to  be 
treated  of  is.  That  of  the  acknowledgement 
of  the  parents .  It  has  been  faid.  That 
this  muff  go  for  nothing,  becaufe  Sir 

John  Stewart  has  prevaricated,  or  told 
falfehoods  upon  oath.  But  this  is  con- 
founding  the  teftimfny  of  Sir  John  with 

Asa 
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the  ad  of  his  acknowledgement*  It  would 
be  hard  indeed  if  a  man  brought  to  be 

examined  in  court  in  the  fituation  Sir 
John  then  was,  fhould  by  miftakes,  or 

even  by  telling  falfehoods,  deprive  his 

real  fon  of  his  birth-right.  Sir  John’s 
declaration  was  obtained  by  furprize  from 

your  Lordfhips,  and  he  was  under  a  fit 
of  ficknefs  when  he  was  brought  to  be 

examined  before  you.  But  even  fuppofing 
your  Lordfhips  fhould  give  all  the  weight 
to  this  plea  of  the  plaintiffs  which  they 
defire,  what  does  it  amount  to  ?  Only  to 
a  few  miftakes  in  his  defcription  of  the 
Pier  La  Marre.  The  miftake  about  his 
being  a  Walloon  is  trivial;  it  is  juft  as 
if  we  fhould  call  a  man  on  the  ether 
fide  of  the  water  of  Tay  a  Perth-?nan. 
But  Purely  the  ufe  made  of  this  and 
of  other  fuch  miftakes  cannot  deftroy 

Dodor 
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Dodor  Menagers  teftimony,  nor  that  of 
Madame  Gamier . 

But  even  fuppofe  that  Sir  John  had 
been  willingly  perjured,  —  what  then? 
Would  his  perjury  have  a  fironger  effed 
againft  the  defendant  than  that  of  any 
other  witnefs  ?  And  yet  it  is  certain,  that 
though  a  third  perfon*  who  was  a  witnefs, 
had  perjured  himfelf  upon  the  fide  of 
the  defendant,  it  would  have  had  no  ef¬ 
fect  at  all  upon  his  general  plea. 

The  next  queflion  in  point  of  law,  is, 
What  are  to  be  the  effeds  of  the  delay  on 
the  part  of  the  plaintiffs ,  in  bringing  this 
adion  ?  Surely  both  the  Duke  of  Hamil¬ 
ton  and  Sir  Hugh  Dalrymple  might  have 
brought  their  adion  immediately  upon 
the  birth  of  this  defendant.  And  as  they 

A  a  a  2  did 
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,d*id  not  do  fo  then,  the  effect  of  this  delay 
will  at  leaf!;  be  to  receive  good  evidences 
for  the  defendants,  fuch  as  that  of  Ma¬ 
dame  Terns  and  Eff'y  Caw,  who  are  now 
dead'  themielves,  but  whole  evidences 
Hand  reported  upon  .oath  by  others .  This 
is  a  cruel  cafe  indeed  !  When  the  .defen¬ 
dant  was  a  poor  man  the  plaintiffs  never 
‘attempted  to  controvert  his  birth,  they 
have  .only  attempted  this  when  he  fuc- 
ceded  to  the  eftate  of  Douglas.  The  plain* 
lifts  complain,  that  by  the  latenefs  of  this 
Action  they  have  loft  proof,  but  whom 
then  fibi  imputet ,  and  upon  this  account  it 
is  not  now  incumbent  upon  the  defen» 

dant  to  bring  any  proof  at  all  in  this 

caufec 

The  plaintiffs  have  tried  to  difqualify 
feme  of  the  witneffes,  as  being  accomplices 

m 
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%i  this  aUedged  impofture;  but  this  they 
cannot  be  allowed  to  do :  and  indeed  if 
this  was  law.,  who  could  ftand  againft  it  ? 
The  plaintiffs  might  as  eafily  have  ex¬ 
tended  the  fame  charge  of  accomplices 
againft  the  La  Brune  and  la  Matres  in 
order  to  have  prevented  them  from  being 
held  credible  witneffes,  if  they  had  been 
now  alive,  and  found  out,  as  throw  out 
the  charge  againft  Mrs.  Hewit  and  Ifabel 
Walker.  What  reafon  can  there  be  for 

difqualifying  Mrs.  Hewet  and  Ifabel  Wal¬ 
ker  from  being  credible  witneffes,  on  ac¬ 
count  of  this  charge  thrown  out  againft 
them  ?  None  of  them  (hewed  the  fmal- 
left  appearance  of  guilt  upon  any  of  their 
examinations.  As  to  Ifabel  Walker,  (he 
was  a  perfedl  model  for  a  witnefs.  It  has 
been  alledged  that  this  witnefs  is  not  cre¬ 
dible,  becaufe  in  her  laft  examination  in 

prefence* 


prefence,  fhe  has  depofed,  “  That  flie 
never  read  either  Sir  John  Stewart’s  decla¬ 
ration  or  Mrs.  Hewifs  oath,”  although 
fhe  had  the  whole  of  the  proofs  in  her 
euftody,  But  it  is  to  be  remarked,  that 
people  who  have  fomething  to  do,  will 
feldom  dip  into  fuch  large  volumes  as 
thole  now  under  our  confideration. 

Mrs.  Hewit  has  indeed  fallen  into  many 
miftakes  in  her  evidence,  but  thefe,  in- 
flead  of  proving  the  impofture,  prove 
againft  it  for  upon  the  fuppofition  of  an 

impofture  fhe  would  have  been  much 
better  prepared  to  have  told  her  tale.  In 
one  of  her  letters  to  Ifabel  Walker,  Mrs, 

Hewit  recites  the  whol zcircumjlances  of  the 
affair.  What  could  be  the  ufe  or  intention  of 
this  letter,  upon  the  fuppofition  of  their  both 

being 
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being  accomplices  together  ?  Upon  fuch  a 
fuppofition  this  condudt  betwixt  the  two 
is  abfolutely  incredible.  Much  has  been 
faid  of  the  prefumption  of  fraud  arifing 
from  Mrs.  Hewit’s  correcting  the  dates 
of  fome  of  her  letters  to  Ifabel  Walker; 
but  it  may  be  afked,  what  could  be  the 
ufe  of  this  to  Ifabel  W alker,  her  own  ac¬ 
complice?  Indeed  the  ftile  and  manner  of 
the  whole  of  Mrs.  Hewit’s  letters  is  fo 
unaffeCted  and  natural,  that  it  goes  very 
far  to  perfuade  one  of  the  truth  of  the 
birth.  But  whatever  miflakes  Mrs.  Hewit 
may  have  fallen  into,  is  it  not  abfolutely 
certain,  that  after  fo  long  a  time  mod:  wit- 
neffes  would  have  done  the  fame  ?  If  the 
La  Brune  had  been  found  out  and  had 
been  examined  as  a  witnefs,  and  had  fallen 
into  offtakes,  then  the  plaintiffs  would 

£ 

have  pleaded  that  (he  was  perjured  like  wife. 

Put 


(  368  } 


But  in  fad  the  witnelTes  concur  in  evefy 
material  circumftance,  which  is  enough; 
and  therefore  though  they  may  have 

diiagreed  in  the  minuticz  of  their  evi- 

*  *■  ■ 

dence,  they  are  not  upon  that  account 
the  lefs  credible.  It  has  been  faid,  that 

Mrs.  Hewit  is  perjured,  becaufe  (he  fwears. 

That  Lady  Jane  never  went  from  Ma- 

\  ■ -<’  ■ )  .  .  ....  ■  f  ,  . 

dame  Michelle's  houfe  upon  a  jaunt  to 

Verfailles.  But  I  muft  obferve,  that  we 
have  only,  in  oppofition  to  Mrs.  Hewit, 
on  this  point,  the  (ingle  teftimony  of  Ma- 
dame  Bienville,  who  it  is  not  at  all  im¬ 
probable  has  been  here  in  a  miftake  her- 
felf, 

•  '  -  '  ‘n  *  ^  *  k  '  V*  I  *  '  \ 

I  come  now  to  confides:  the  defendant’s 
evidence,  which  is  partly  dired,  and  partly 
circumftantiate. 

To  diftinguifh  evidence  from  fufpicions, 
js  our  chief  budn$fs  in  the  prefent  caufe. 

And 


I 


(  369  ) 

And  here  indeed  is  the  great  difference 
betwixt  a  learned  judge  and  a  common 
man.  The  latter  haftily  takes  up  his  fuf* 
picions,  and  from  them  as  haftily  draws 
his  conclufions.  And  if  judges  ftiall  leave 
the  open  road  of  evidence,  and  hunt  after 
fufpicions,  who  can  ftand  before  them? 
Many  arguments  have  been  drawn  from  the 
eondud  of  the  defendant’s  parents,  but 
there  is  a  great  danger  leaft  we  fhould  be 
miftaken  in  forming  fuch  arguments.  The 
defendant  cannot  account  for  the  whole 

of  the  conduct  of  his  parents ;  although 
fome  of  the  moft  fufpicious  parts  of  their 
alledged  eondud  has  been  happily  ac¬ 
counted  for ;  fuch  as  that  of  the  ftrong 
fad  (feemingly  fraudulent)  of  their  hav¬ 
ing  dropt  their  French  man-fervant  at 
Liege.  There  is  another  inftance,  where¬ 
in  the  plaintiffs  themfelves  muft  confers 

B  b  b  they 
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they  Were  miftakeh,  in  judging  of  the 
Conduct  of  Sir  John.  It  was  by  the  plain¬ 
tiffs  averred,  that  Sir  John,  who  was  then 
commonly  called  Colonel  Stewart,  had 
been  feveral  days  in  Paris,  under  a  feigned 
name,  whereas  it  now  comes  out,  that  the 
perfon  they  thought  was  Sir  John,  was 
really  Colonel  Stewart  cc  Ardfhiel.  It 
has  been  faid,  why  did  they  not  enquire 
after  the  Pier-La  Marre  :  but  here  it  is  to 
be  obferved  that  they  did  not  get  the  re¬ 
turn  of  their  letter,  containing  Madame 
Tewis’s  declaration  as  to  the  pregnancy, 
until  after  the  death  of  Lady  Jane.  And 

v";  -i 

for  their  having  not  gone  fooner  in  queft 
of  La  Marre,  many  fubftantial  reafons  may 
be  given.  Sir  John  was,  for  two  or  three 
years,  in  prifon  in  England  ;  and  Lady 
Jane  remained  under  the  greatefl  poverty, 
and  oppreffed  with  affronts  and  afflictions 
8  of 
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of  every  kind.  But  it  has  been  faid,  why 
did  they  forge  letters  to  fupply  the  want  of 
real  ones  ? 

r*> 

Thefe  letters  can  with  no  propriety  be 
laid  to  be  forged  evidence,  becaufe  they 
were  never  ufed.  Mrs.  Menzie’s  (upon 
whofe  teftimony  the  plaintiffs  affirm,  that 
Lady  Jane  knew  of  the  forgery,  and  that 

v  .  ■'  :  /  ^  a  /-■  * 

it  was  thefe  very  letters  which  /he  was.  to 

carry  and  to  /hew  to  her  brother)  is  a  very 
fjfpicious  evidence ;  and  although  /he  was 

above  all  exception,  it  does  not  appear 

from  what  Lady  Jane  faid  to  her,  that  it 
was  any  of  the  four  letters  then  faid  to  be 

forged,  which  /he  had  at  that  time  in  her 

pocket.  ? 

;  *  ‘  t 

\  -v  -v 

It  is  clear,  that  Sir  John  had  received 
feveral  letters  from  La  Mar  re,  Jf  it  was  & 


B  o  b  z 


forgery 
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forgery,  then  it  is  a  very  bungled  one  in¬ 
deed.  It  is  clear,  that  thefe  letters  faid  to 
have  been  forged  were  fo  many  copies 
from  originals.  This  appears  by  a  variety 

of  particulars,  and  efpeeially  from  the  mif- 
placing  of  feveral  words,  which  (hews  that 
the  perfon  who  wrote  them  had  copied 
them  from  others  line  for  line . 

I  come  now  to  make  a  few  general 
obfervations  upon  the  caufe.  Upon  the 
fuppofition  of  an  impofture,  the  day  fixed 
for  the  birth  was  by  much  too  early. 
Again,  the  leaving  of  the  maids  at  Reims 

is  to  me  a  proof  that  there  was  no  fraud 

at  all  in  the  matter.  Thefe  maids  were 
both,  according  to  the  plaintiffs  plea,  ac¬ 
complices,  why  not  then  carry  them 
alongft  with  them  to  Paris  ?  Why  two 
witaeffes  more,  fwearing  pofitively  to  the 

a&ual 
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adtual  delivery,  would  have  put  it  beyond 
doubt.  This  was  not  adting  the  part 
compleatly.  In  the  fame  light  I  view  all 

«r 

the  imprudencies  on  the  part  of  Sir  John . 
Upon  the  fuppofition  of  an  impofture,  he 

would  have  been  exadt  and  pointed  as 
to  the  very  hour  where  the  birth  was,  and 
his  not  having  been  fo  exadt  and  uniform, 
can  be  accounted  for  upon  no  other  fup- 
polition  but  that  of  innocence.  Again, 
had  there  really  been  no  impofture  in  the 

cafe,  it  was  neceflary  for  the  accomplifti- 
ment  of  it  to  have  wrote  ther  friends  im¬ 
mediately  after  the  birth. 

—  *.  ■»  *■  ■  *  •  *  *  • 

Much  weight  has  been  laid  upon  Sir 

John  Stewart's  note  to  Mr.  Napier,  where- 
as  the  tendency  of  this  is  to  (hew  there 
was  no  impofture  at  all.  If  you  hold  it 

to'  have  been  an  impofture,  you  muft  oe~ 

ceftarily 
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ceflfarily  fuppofe  a  plan ;  and  if  there  was  a 
plan,  it  was  one  effential  part  of  it  to  fix 
upon  a  certain  honfe  as  being  the  fcene  of 
the  pretended  delivery.  That  place  and 
boufe  therefore  Sir  John  never  can  be  fup- 
pofed  to  have  forgot  j  or  if  he  could  be 
fuppofed  to  have  adually  forgot  it,  the  im¬ 
mediate  danger  of  a  detection  would  have 
readily  prevented  him  from  ever  fixing 

9~ 

the  fcene  of  delivery  to  have  been  in  a 

*  r  * 

public-houfe  like  that  of  Michelle  s. 

••  '  ..‘v.  •  \  *•  "  .  -•  *■ 


But  it  has  been  faid  Sir  John  Stewart 
afterwards  correded  this  note,  when  he 
found  out  that  there  had  been  enquiries 
made  after  Michelle  s  houfe,  and  the  time 
of  this  corredion  is  faid  to  have  been  after 
Mrs.  Napier  received  the  anfwer  from 
Lady  Francis  Stewart,  and  which  was  after 
her  inlaying  upon  the  fifth  of  Auguft 

•  J7i6* 
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1756-  But  *n  &&  Lady  Francis  Stewart's 

letter  is  only  dated  at  Aix  La  Chapelle  the 
$8th  of  Auguft,  and  fo  could  not  reach 
Edinburgh  by  courfe  of  poft  till  the  mid¬ 
dle  of  September,  before  which  time  Sir 

John  Stewart  had  corrected  the  miftake  as 

to  the  houfe  of  Michelle's  being  the  place 
of  delivery, 

\  $ 

V-  *  pi  ^ 

Much  has  been  faid  about  the  npn- 
exiflence  of  the  Madame  La  Brune,  where¬ 
as  I  confefs  it  is  moft  clearly  proved  to 
me  by  the  oath  of  Do£tor  Menager,  that 

there  was  one  of  this  name,  who  was 
very  intimate  with  the  Pier  La  Marre. 

She  however  has  not  been  found  out:  in 

the  courfe  of  nature  fhe  may  be  dead  as 
well  as  her  daughter  by  her  loofe  way  of 
living.  There  has  however  been  difcover- 

ed  a  Madam  La  Brune  living  in  the  Rue 

Dominic, 


-> 
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Dominic,  Fauxburg  St.  Germaine:  this 

woman  was  a  Garde  Malade,  and  may 
\ 

have  been  the  perfon.  What  then  is  the 
amount  of  the  evidence  upon  this  head  ? 

*  “>  *  k  ,  r 

It  is  only  this.  That  no  body  has  been 

found  to  whom  the  Madame  La  Brune 
even  told  any  thing  of  the  matter.  Much 
has  been  laid  on  the  general  conduct  of 

the  parties.  But  it  was  furely  very  proper 

for  Lady  Jane  to  go  abroad,  and  it  was  very 
proper  for  her  to  go  to  Aix  La  Chapelle, 
becaufe  it  appears  fhe  was  in  bad  health. 

It  was  alfo  very  proper  for  her  to  quit 
Reims  on  account  of  the  unfkilfulnefs  of 

—S  f  '  •  V  *  * 

the  accoucheurs  there,  which  is  indeed 
proved  by  Madame  Mallifer’s  evidence 

upon  this  point* 

# .  ■*  •  » 

Much  has  been  faid  about  their  defir¬ 
ing  their  letters  to  be  direded  for  them  at 

Reims, 


Reims,  when  they  were  truly  at  Paris,  bt$| 
then  it  is  be  confidered*  that  Reims  wa$ 
the  place  of  their  refidence ,  and  that  


had  a  houfe  taken  there,  in  which 


had  left  their  maids.  Much  has  been  faid 
about  probability  and  improbability  in  this 
caufe  \  but  fure  I  am^  that  the  plaintiffs 
account  of  the  impofture  is  of  all  other 


things  the  mod  improbable.  It  was  furely 


highly  improbable,  that  Lady  Jane,  who 


(it  is  proved)  had  the  capability  of  having 


children,  fhould  bring  in  two  beggars  brats 
who  might  cut  out  her  own  eventual 
iffue  :  it  was  furely  highly  improbable  too, 
that  they  fhould  fuppofe  two  at  one  time, 
and  thereby  lay  themfelves  to  fo  great  a 
danger  of  detection.  But  it  has  truely 
happened,  that  the  proof  found  out  as  to 
the  nurfe  of  the  youngd/t  child,  has  (up- 
ported  the  birth  of  the  eldefto 


Ccc 
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But  to  proceed  upon  the  plaintiffs  ac¬ 
count  of  the  matter;  they,  when  they  had 
only  one  child  procured,  gave  out  that 
they  had  two,  and  of  the  one  they  had 
not  got,  they  give  infallible  marks  fixteen 

months  before  they  brought  him  to  Reims, 
and  when  he  arrives  there  he  is  the  very 
pifture  of  Lady  Jane, 

Is  this  all  poffible  then,  upon  the  fup- 

tv  .  rs  l 

pofition  of  an  impofture  ?  But  ftill  far- 

ther.  What  was  the  method  they  took  to 

accomplifh  this  fuppofition  ?  They  take 

a  foecial  recommendation  to  the  houfe  of 
1 

♦ 

Godofroi,  and  yet  they  have  the  day  of 

delivery  to  be  one  of  thofe  days  they  were 
actually  redding  with  him.  This  is  in¬ 
deed  incredible,  and  therefore  it  would 

appear,  that  Monf.  d’ Anjou,  the  plaintiffs 
procureur,  in  his  memorial,  fays,  that  they 


went 
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went  to  a  private  houfe,  and  that  they 

did  not  leave  that  houfe  fo  very  foon  as 

within  eight  days  after  the  pretended  deli¬ 
very, 

Mach  has  been  faid  about  Lady  Jane's 

having  concealed  her  pregnancy,  from  feme 
perfoos,  by  wearing  a  particular  drefs,  but 
this  was  unnatural  and  meanlefs  upon  the 

fuppofition  of  a  fraud  ;  but  upon  the  fop- 
portion  of  her  being  really  with  child,  it 
may  be  accounted  for  by  one  of  thefe  two 

ways,  either  from  her  bafhfulnefs,  or  from 
her  defire  to  conceal  the  marriage.  The 

plaintiffs  have  faid.  That  Sir  John  and 
Lady  Jane  concealed  their  going  to  Paris  ; 

whereas  on  the  contrary,  they  told  it  to 
every  body;  to  Mr.  M‘Lean  and  Mac¬ 
kenzie  ;  and  flill  more,  they  went  thither 
in  the  public  Voiture .  Label  Walker  and 

C  c  c  2  Effy 
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Efry  Caw,  the  two  maids,  have  been  faid 
to  be  accomplices  in  the  fraud  ;  but  it  is 
jproved  that  Lady  jane  treated  them  very 

Ill  afterwards;  and  that  fhe  adtualiy  turned 
off  Effy  Caw  from  her  fervice.  Upon  the 
fuppofition  of  an  impoflure,  Sir  John  and 
Lady  Jane  muff  have  been  expert  hypo¬ 
crites  indeed,  and  of  this  there  is  a  remark¬ 
able  example  in  the  ftory  of  the  beggar  a t 

.  .  i  t 

Liege,  at  it  Hands  related  by  Mrs.  Hep- 
|um  of  Keith  in  her  oath* 


Sir  John  Stewart  upon  no  one  occa- 
nop.  ever  changed  his  name  ;  he  did  not 
tun  for  it  after  he  had  hole  the  children 
in  Paris,  but  inftead  of  doing  fo,  goes 
back  to  Reims,  where  they  refide  fixteen 
inonth^  and  then  return  again  to  Paris 


-  without  fear  or  dread*, 
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I  now  come  to  fpeak  of  a  material  ar¬ 
ticle  in  this  caufe,  and  that  is  GodofroPs 
books.  In  what  I  am  going  to  fay,  I 
will  diftinguifh  his  parole  evidence  from 
that  of  his  books,  and  hope  to  convince 
your  lordftiips,  that  he  is  not  worthy 
of  credit.  In  the  firft  place  then,  I  fay 

i  .  -  .•  w  -  •  *  -  -  - 

it  appears,  that  Mr.  Godofroi  was  in- 
flrudted  to  give  evidence.  It  was  other- 
ways  impoffible  for  him  to  apply  the 
blank  article  in  his  book  to  Sir  John 
Stewart  without  knowing  thefe  two 
things,  Firft,  that  Sir  John  Stewart  was 
the  gentleman  that  arrived  at  his  houfe 
upon  the  fourth  of  July,  and  sdly,  He 
rnuft  have  been  told,  that  Sir  John  Stew-? 

V. 

art  had  actually  a  third perfon  with  him. 
This  man  Godofroi  actually  forgets  his 
own  hand  writing,  and  he  fays,  that  it 
was  that  of  his  wife.  Upon  his  firft 


ex- 
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examination,  he  a&ually  forgets  that  he 

had  two  books,  though  it  afterwards 

comes  out,  that  he  kept  two.  But  then 

when  he  goes  to  his  Iivre  logeur ,  he 

finds  no  third  perfon  there ;  therefore  it 

is  clear,  that  he  muft  have  been  informed 

by  fome  other  perfon  or  other,  that  Sir 

* 

John  Stewart  had  two  other  perfons 
alongft  with  himfelf.  sdly,  I  fay  that 
Mr.  Godofroi  has  varied  in  his  tale  ;  and 
for  the  proof  of  this,  I  appeal  to  the 
expofe  de  faits,  kept  by  Monf.  D’Anjou. 
^dly.  I  fay  that  Mr.  Godofroi  has  fworn 
falfely,  in  fo  far  as  he  fvvears  that  his 
books  contained  the  names  of  all  the 
perfons  who  came  to  his  houfe.  Mi- 
chelleJs  books  were  at  firft  ftrongly 
founded  on  by  the  plaintiffs  ;  and  to 
make  thefe  books  appear  accurate  and 
exad,  Monf.  Duriffeau  feems  to  have 
perjured  himfelf 


7  1 4o 
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I  do  fufped  many  bad  practices  with 
thefe  witneffes  in  Paris,  by  whom  thefe 
practices  were  carried  on  ;  I  am  not  con¬ 
cerned  to  enquire,  but  I  have  fo  bad  an 
opinion  of  the  plaintiffs  proof,  that  al¬ 
though  they  had  proved  twice  as  much, 
I  would  have  paid  no  fort  of  regard 
to  it. 

As  to  Mr.  GodofroPs  books  them- 
felves,  they  are  far  from  being  accurate 
or  exadf  as  he  depofed  they  were,  for  the 
defendant  has  clearly  proved,  that  there 
are  many  names  entered  in  his  livre  Du 
Dupenfe ,  which  are  not  to  be  found  in 
his  livre  Logeur ,  and  that  there  are  fix 
at  leaft,  in  his  livre  Logeur,  that  are  not 
inferted  in  his  livre  Du  Dupenfe ;  par¬ 
ticularly  one  Monf.  De  Saraffin  is  entered 
into  the  book  of  expence,  eighteen  days 

before 
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before  he  is  entered  into  the  livre  Lo~ 


Eeur* 


As  to  the  enlevements,  I  remember, 
that  the  oldeft  council  for  the  plaintiffs, 
in  his  pleadings  only*  urged  them  as  cir- 
cumftanees.  As  to  Mignon’s  child,  fome 
of  the  witneffes  fay,  that  it  was  three 
months  old  at  the  time  of  its  being  taken 
away.  And  as  to  Saury’s  child,  neither 
the  defcription  of  the  perfons,  nor  the 
time  anfwers  to  Sir  John  Stewart. 


I  will  now  run  over  the  capital  cir^ 
cumftanees  of  the  defendant’s  proof  of 
the  pregnancy  as  well  as  the  actual  de~ 
livery.  None  of  your  lordfhips  have 
denied,  that  there  were  the  appearances 
of  pregnancy  ;  and  that  they  were  natu¬ 


ral  I  think  is  clearly  proved.  Mrs.  Hep- 

*  t 

burn 
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burn  of  Keith  muftbe  perjured  with  the 
reft,  if  the  pregnancy  was  not  real.  In 
the  condition  Lady  Jane  was  when  Mrs. 

Hepburn  came  into  her  room,  fhe  muft 

& 

have  obferved  every  thing  about  her, 

*  • 

This  proof  of  the  pregnancy  is  con¬ 
firmed  by  a  proof  of  her  capacity  to 
have  children,  and  of  mifcarriages  after¬ 
wards.  And  becaufe  there  are  a  few  con¬ 
tradictions  attending  thefe  mifcarriages, 
will  we  therefore  fay  there  were  none  ? 
Upon  this  point  of  fad,  the  witneffes 
cannot  be  miftaken,  although  perjured 
they  may  be.  When  to  all  this,  we  add 
the  appearance  of  her  recowvalefcencc 

upon  their  going  to  Michelle’s ;  and  when 
we  compare  the  depofitions  of  Madame 
Michelle  and  Madame  Bienville  with 

thofe  of  the  witneffes  who  faw  Lady  Jane 

D  d  d  at 


1 
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at  Aix,  Leige  and  other  places,  it  is 
clear,  that  fomewhat  muft  have  happened, 
and  what  it  could  be  but  a  real  delivery 
cannot  eafily  be  imagined. 

As  to  the  evidence  of  Dr.  Menager* 
the  ftory  told  to  him  by  Pierre  La  Marre, 

of  his  having  delivered  a  foreign  lady  of 
twins,  exactly  correfponds  to  the  deli¬ 
very  of  Lady  Jane  Douglas.  Menager  5s 
teftimony  hands  uncontradidted  by  any 
one  witnefs.  Some  of  your  Lordfhips 
hinted,  that  Menager  was  not  to  be 
believed,  becaufe  he  faid,  that  La  Marre 

gave  lectures  upon  midwifery ;  but  his 
own  brother  Francois  La  Marre  fays  the 

fame  thing.  If  Menager  is  perjured, 
he  muft  have  been  corrupted.  Then, 
who  was  it  that  corrupted  him,  who  of 

the  Britifti  agents  was  likely  to  corrupt 

him  ? 

.i 
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him  ?  In  what  he  has  laid,  he  was  flip- 
ported  by  Giles,  as  the  converfation  be¬ 
twixt  Giles  and  him,  ftands  confirmed 
by  Monfi  Moreau ;  although  Mr.  Giles 
was  afterwards  pleafed  to  deny  upon  oath 
what  he  had  formerly  fakh 

Madame  Gamier  the  nurfe,  by  the 
whole  of  the  accounts  fhe  gives,  efta- 
blifhes  beyond  doubt,  that  the  conver¬ 
fation  which  La  Marre  had  with  Doctor 
Menager  about  the  youngeft  of  the  twins 
which  he  had  under  his  care,  does  really 
relate  to  the  youngeft  child  of  Lady  Jane 
Douglas*  In  fhort,  this  is  the  inoft 
conclufive  circumftantiate  evidence  that 
ever  was*  • 

#  . 

It  is  of  the  e  Hence  of  a  circumftantiate 

evidence,  that  the  different  witneffes 

Ddd  2  ftiould 
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* 

fttould  fwear  to  different  facts,  which 
though  independant  of  each  other,  all 
tend  to  the  fame  point.  Such  a  chaifx 
of  evidence  as  the  one  now  before  us 
could  not  have  been  formed  by  chance. 
And  if  Dr.  Menager  and  Madame  Gar- 
nier  had  been  corrupted,  each  of  them 
would  have  faid  much  more* 

This  not  only  fhows  the  high  proba¬ 
bility  of  the  defendant’s  alledgeance, 
but  alfo  the  high  improbability  of  the 
plaintiffs  ftory.  Sir  John  names  La 
Marre  as  being  the  accoucheur  from  the 
very  beginning  :  The  Plaintiffs  denied 
the  exiftence  of  fuch  a  one ;  but  now  he 

is  found  to  have  actually  been  a  prac- 

/ 

tifing  accoucheur  in  Paris  in  the  1 748, 
and  to  have  had  converfations  witli  his 
brethren  of  the  profeffion  about  his  hav- 


(  3^9  ) 

Ing  delivered  a  foreign.  lady,  of  an.  ad* 

vanced  age,  of  twins. 

*  / 

Sir  John  and  Lady  Jane  further  told, 
that  they  had  left  their  youngeft  foil 
under  his  charge  fomewhere  in  the  neigh¬ 
bourhood  of  Paris.  Lady  Jane  named 
Menielmontaine  as  the  place  the  child 
was  left  at.  Madame  Rutlidge  fays, 
that  Lady  Jane  named  the  place,  though 
fhe  has  forgot  the  name. 

Are  all  thefe  things  then  poffible  upon 
the  fuppofition  of  an  impofture  ?  I  wife 
that  the  plaintiffs  had  here  given  us  a 
calculation  of  chances  upon  all  thefe 
wonderful  circumftances.  For  if  all  thefe 
particulars  be  true,  as  I  have  no  doubt 
they  are,  then  Sir  John’s  contradictions 
and  falfehoods  are  of  no  importance. 

Upon 
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Upon  the  whole,  his  Lordfhip  declared, 
that  he  had  not  even  a  fufpicion  remain¬ 
ing  in  his  mind  of  the  truth  of  the  de¬ 
fendant’s  birth. 


The  whole  fifteen  Judges  having  thus 
given  their  opinions,  and  the  court  being 
equally  divided  upon  this  important 
queftion,  the  Lord  Prefident  proceeded 
to  flate  the  vote,  Sujlain  or  repell  the  rea- 
fons  of  reduction  ?  And  it  carried  by  his 
lordfhip’s  catting  voice,  Sustain.  And 
then  the  judgment  of  the  court  was  wrote 
out  in  the  following  words.  “  The  Lords 
45  having  confidered  the  ftate  of  the 
4C  procefs,  the  Writs  produced,  and 
u  teftimonies  of  the  witneffes  adduced, 

C£  and  heard  parties  procurators  thereon  ; 
4C  and  having  advifed  the  fame  with  the 

“  memorial^, 
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“  memorials,  obfervations,  and  other 

*  papers  given  in  by  each  party,  they 
“  fujlain  the  reafans  of  reduction,  and 

u  reduce,  decern  and  declare  accord- 
^  ingly.” 


For  the  Plaintiffs. 

The  Lord  President, 
Lord  Barjarg. 

Lord  Alemore. 

*  * 

Lord  Elliock. 

Lord  Stonfieldu 
Lord  Kennet. 

Lord  Hales. 

Lord  Justice  Clerk. 


For  the  Defendant, 

Lord  Stricken, 
Lord  Kaims. 

Lord  Auchinleck. 
Lord  Coalston, 
Lord  Bitfour. 

Lord  pARDENSTON. 
Lord  Monboddo, 
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BOOKS  AND  PAMPHLETS, 


Printed  for  J.  Almon,  Bookfeller  and  Stationer,  oppofite  Burling- 

ton-houfe  in  Piccadilly,  London. 


I.  A  COLLECTION  of  PROTESTS.  From  the  firft  upon 

jTA.  record,  in  the  reign  of  Plenry  III.  to  the  prefent  time. 
In  two  large  odavo  volumes.  Price  12s.  bound. 

Although  it  is  prefumed,  that  no  addrefs  to  the  public  will  be  necef- 
fary  to  recommend  this  work,  becaufe  it  fufficiently  fpeaks  for  itfelf,  yet 
it  may  be  requilite,  for  the  reader’s  fatisfadion,  to  fhew  in  what  refpe&s 
it  differs  from  thofe  which  have  gone  before  it.  The  firft  Colle&ion  of 
Protefts  was  publifhed  in  1735;  the  fecond  in  1743;  and  the  third  in 
17475  all  of  them  beginning  with  the  year  1641,  and  ending  with  the 
dates  of  their  refpedive  publications.  The  collection  which  is  here 
offered  to  the  public,  afcends  to  the  firft  upon  record  in  the  year  1242, 
and  is  continued  to  the  end  of  June  1767,  thereby  including  feveral  not 
made  public  before.  Thofe  of  the  laii  twenty  years  will,  in  all  pro¬ 
bability,  be  efteemed  the  molt  interefting,  as  the  fubjects  which  gave 
occafion  to  them  are  allowed  to  be  of  the  utmoft  importance.  This  work 
is  accompanied  with  an  accurate  and  copious  Index,  which  the  other 
collections  want,  and  which  it  m u ft  be  confeffed  is  indifpenfably  necef- 
fary.  And  to  the  whole  is  fubjoined  the  very  fcarce  and  valuable  traCi 
of  St.  Amand  on  the  legi  dative  power  of  England;  wherein  the  origin 
of  both  houfes  of  parliament,  their  antient  confutation,  and  the  changes 
that  happened  in  the  perfons  that  compofed  them,  with  the  occafion 
thereof,  are  related  in  chronological  order;  and  many  things  concerning 
the  Englilh  government,  the  antiquity  of  the  laws  of  England,  and  the 
feudal  law,  are  occasionally  illuftrated  and  explained. 

II.  A  New  and  Impartial  Collection  of  Interesting  LET¬ 
TERS,  from  the  public  papers;  many  of  them  written  by  perfons 
of  eminence,  on  a  great  variety  of  important  fubjeds,  which  have 
occafionally  engaged  the  public  attention  ;  from  the  acceffion  of  his 
orefent  majefty,  in  October  1760,  to  May  1767;  particularly  oa 
Mr.  Pitt’s  refignation  in  1761  ;  lord  Bute’s  acceffion  in  1762  ; 
the  peace,  and  other  meafures  of  that  adminiftration  ;  lord  Bute’s 
refignation  in  1763;  all  the  original  letters,  papers,  &c.  &c.  rela¬ 
tive  to  the  North  Briton,  and  every  branch  of  Mr.  Wilkes’s  cafe; 
with  a  careful  feledion  of  all  the  conftitutional  effiays  and  judicious 
obfervations  on  the  various  interefting  points  of  that  celebrated 
public  caufe  ;  the  whole  of  which  were  never  before  collected  to¬ 
gether  :  feveral  valuable  papers  on  trials  by  juries  ;  parody  on 
Chevy-Chace;  the  remarkable  letters  on  the  change  of  adminiftra- 
tion  in  1765,  by  Anti-Sejanus,  the  Occafional  Writer,  J.  J.  &c.  &c. 
A  great  number  on  the  taxation  of  the  colonies;  Mr.  Pitt’s  ac¬ 
ceptance  of  a  peerage  in  1766  ;  the  meafures  of  his  adminiftration  j 
|  dearnefs  of  provisions  1  letters  of  Tranquillus;  the  fuppofed  corre- 
[’  fpondence  with  Buckhorfe ;  and  above  olie  hundred  others,  on  a 
5  great  variety  of  important  fubjeds.  In  two  vols.  8vo.  Pr,  10s.  bound. 
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The  merit  and  importance  which  the  news-papers  have,  of  late  years, 
acquired  from  the  liberal  communications  of  gentlemen  of  the  firi!  rank, 
both  in  politicks  and  literature,  have  excited  an  univerial  regret,  at 
feeing  the  valuable  productions  of  fuch  writers  doomed  iridifcriminately 

to  oblivion  with  the  fugitive  pieces  of  the  day. - -It  was  the  want  of  a 

proper  publication,  wherein  to  diltinguifn  the  writings  of  fuch  authors, 
that  fuggelted  the  idea  of  this  Collection,  the  intention  of  which  is  to  pre- 
ferve  and  tranfmit  to  pofterity,  fuch  fenftble  and  well-written  papers  as 
appeared  during  the  years  1760,  1761,  1762,  1763,  1764,  1765,  1766, 
and  1  "67,  on  both  Tides  of  every  question  which  arofe  from  the  circum- 
Itancesof  the  times,  the  neceffities  of  the  Hate,  or  the  humour  of  the  age. 
In  ‘January  next  will  be  publijbed ,  Volume  the  PirJJ  of 

T  he  Hiftory  of  England,  from  the  Revolution,  to  the  end  of  the 
fourth  year  of  King  George  the  Third.  By  John  Wilkes,  Efq; 

“  Mimium  Tarquinos  regno  afiuefte — non  placere  nomen,  periculo- 
“  fum  Libertati  elfe.  Livy. 

“  Ego  hoc  laboris  praemium  peto,  uti  me  a  confpeCtu  malorum,  qum 
f<  noltra  quatuor  poene  per  annos  vidit  aetas,  tantifper  certe,  dum  prifca 
“  ilia  tota  mente  repeto,  avertam,  omnis  expers  curse,  quas  fcribentis 
“  animum,  eft!  non  fleCtere  avero,  folicitum,  tamen  efficere  pofiit.”  Ibid, 

*#*  This  work  will  make  three  volumes  in  quarto.  The  firft  contains 
the  xeigns  of  king  William  and  queen  Anne  ;  and  is  compiled  from  a  va¬ 
riety  of  interefting  materials,  which  no  other  hiftorian  has  feen. 

III.  The  London  Merchant.  A  Tale.  Price  2s.  fewed. 

IV.  Three  Interefting  TraCts,  by  John  Wilkes,  Efq;  late  mem¬ 
ber  of  parliament  for  the  borough  of  Aylefbury,  viz.  Obfervations 
on  the  papers  relative  to  the  rupture  with  Spain. — A  Letter  to  the 
worthy  Electors  of  Aylefbury.— -And  a  Letter  to  his  Grace  the 
Duke  of  Grafton.  In  one  volume  duodecimo.  Price  2s.  6d.  fewed, 
and  3s.  bound. 

V.  The  Political  Regifter,  and  Impartial  Review7  of  New  Books. 
Publifhed  monthly.  Price  one  (billing  each  number,  the  firft:  of 
which  came  out  June  1,  1767.  This  w^ork  is  divided  into  two 
parts ;  the  firft  confifts  wholly  of  original  efiays  and  interefting 
papers,  many  of  them  written  and  communicated  by  perfons  of 
eminence;  and  the  other  a  candid  and  difinterefted  account  of  all 
new  publications. 

VI.  ft  he  PEERAGE  of  SCOTLAND:  a  genealogical  and 
hiftorical  account  of  all  the  peers  of  that  antient  kingdom ;  their 
defcents,  collateral  branches,  births,  marriages,  and  ifTue.  To¬ 
gether  with  a  like  account  of  all  the  attainted  peers;  and  a  com¬ 
plete  alphabetical  lift  of  all  thofe  nobles  of  Scotland  whofe  titles  are 
extindl ;  which  was  never  before  printed.  Colle&ed  from  parlia¬ 
ment  rolls,  records,  family  documents,  and  the  pcrfonal  informa¬ 
tion  of  many  noble  peers.  With  the  paternal  coats  of  arms,  crefts, 
Supporters,  and  mottoes,  moft  beautifully  and  accurately  engraved. 
In  one  volume  odfavo.  Price  6s.  bound. 

'***  The  authors  profefs  to  have  given  in  this  volume,  the  cleareft 
moil  authentic,  and  bell  digefled  account  of  the  noble  families  of  Scot¬ 
land,  hitherto  publifhed ;  and,  by  omitting  uimeceflary  digreffions,  and 
oilentatious  quotations  from  hiftories  and  biographical  memoirs,  which 

,  .  only 
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only  ferve  to  encreafe  the  price,  without  contributing  to  the  purpofe  of 
fuch  a  work,  have  exhibited  their  genealogies,  clear  and  explicit;  fo 
that  every  collateral  branch  is  feen  with  great  facility  and  exaCtnefs ; 
and  few  even  of  the  gentry  of  Scotland,  who  have  intermarried  with  the 
nobility,  but  may  here  difcover  by  what  degree  of  confanguinity  they 
are  allied. 

VII.  The  PEERAGE  of  the  KINGDOM  of  IRELAND,  upon 

the  fame  plan  with  that  of  Scotland,  and  the  Arms  executed  in  the 
fame  mafterly  manner,  is  in  great  forwardnefs,  and  will  fpeedily  be 
publifhed.  In  the  mean  time,  if  any  nobleman  or  gentleman  will 
be  fo  obliging  to  communicate  any  materials  for  the  correction  and 
improvement  of  this  work,  they  will  be  mo  ft  gratefully  received  by 
the  publifher,  J.  Almon,  bookfeller  in  Piccadilly,  who  will  care¬ 
fully  forward  them  to  the  editors.  It  will  be  comprifed  in  two  vo¬ 
lumes  odtavo,  price  12s.  bound. - And  fpeedily  will  be  publiftied, 

A  New  Edition  of  COLLlNS’s  ENGLISH  PEERAGE,  continued 
to  the  prefent  time,  and  enriched  with  many  very  valuable  additions. 
3n  feven  volumes  oCtavo.  Price  two  guineas  bound. 

VIII.  The  Complete  Grazier,  or  Gentleman  and  Farmer’s 
Directory;  containing  the  beft  inftrudtions  for  buying,  breeding, 
and  feeding  of  cattle,  fheep,  and  hogs,  and  for  fuckling  lambs ; 
a  defcription  of  the  particular  fymptoms  commonly  attending  the 
various  diftempers  to  which  cattle,  fheep  and  hogs  are  fubje£t,  with 
the  moil  approved  remedies  ;  directions  for  making  the  beft  butter, 
feveral  forts  of  cheefe  and  rennet  ;  different  methods  of  ltocking  a 
grafs  farm,  with  the  particular  expence  and  profits  of  each  ;  how 
to  prepare  the  land,  and  fow  feveral.  forts  of  grafs-feeds  to  advan¬ 
tage  ;  directions  for  railing  proper  fodder  for  cattle  and  fheep  5 
particular  inftruCtions  for  ordering,  breeding,  and  feeding  poultry, 
turkeys,  pigeons,  geefe,  ducks,  buftards,  pea' fowls,  pheafants, 
partridges,  and  tame  rabbets  ;  alfo  directions  for  making  fifh-ponds 
or  canals,  and  for  ftoring,  them,  and  ordering  the  fffli  in  the 
beft  manner.  With  feveral  other  ufeful  and  curious  particulars. 
Price  33.  bound. 

This  book  was  written  by  a  private  gentleman,  who  intended  to  retire 
into  the  country,  and  who  defigned  it  for  his  own  directory ;  but  not 
being  able  to  find  a  place  that  failed  him,  owing  to  the  fpirit  of  en- 
groffing  farms,  and  the  exorbitant  rents,  he  gave  up  his  defign  :  and, 
in  the  courfe  of  his  reading,  not  having  met  with  any  book  which  treated 
folelv  upon  grazing,  he  on, that  account  refolded  to  publifh  his  own.— 
It  will  be  found,  pgrnaps,  to  conta.in  in  a  my  ufe*iil  observations,  not  un** 
worthy  the  attention  of  the  landed  gentlemen  and  farmers. —In  it  are 
contained  very  full  directions  for  chufing  and  purchafmg  cattle  ;  for  the 
management  of  grafs  lands,  and  particularly  the  manner  of  ordering 
fpurry  or  ftar-grafs;  a  copious  account  of  the  bed  manner  to  order  or 
manage  poultry,  and  other  birds  for  culenary  ufe,  which  Is  not  to  be 
met  with  in  any  other  book  ;  together  with  ample  directions  for  making 
butter  and  cheefe :  and  a  great  variety  of  other  ufeful  and  interefling 
particulars,  which  the  reader  will  find  in  the  table  of  contents. 

IX.  The  Royal  Kalendar  for  England^  Scotland  and  Ire:an&t 
a  new  edition  corrected  to  the  prefent.  time;  containing  accurate 
lifts  of  the  complete  eftablilhments  of  Great  Britain  and  Ireland* 
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the  four  houfes  of  parliament,  all  the  officers  of  ftate,  revenue, 
law,  &c.  in  the  three  kingdoms,  army,  navy,  &c.  All  with  the 
]aft  corredltons,  and  including  above  five  thoufand  names  not  in  the 
other  books  of  this  kind.  Together  with  the  arms,  fupporters, 
crefts  and  mottoes  of  the  nobility,  engraved.  Price  only  2S.  bound, 
and  2  s.  9d.  with  an  almanack. 

X.  An  EiTay  on  Crimes  and  Punifhments,  tranfiated  from  the 
Italian,  With  the  Commentary  of  M.  de  Voltaire,  tranfiated  from 
the  French.  Price  4s.  6d.  bound. 

It  is  now  about  eighteen  months  fince  the  firft  publication  of  this 
work  ;  in  which  time  it  hath  palled  no  lefs  than  fix  editions  in  the  ori¬ 
ginal  language;  the  third  of  which  was  printed  within  fix  months  after 
its  firft  appearance.  It  hath  been  tranfiated  into  French  ;  that  tranfiation 
hath  alfo  been  feveral  times  reprinted,  and  perhaps  no  book  on  any  fub- 
iedt  was  ever  received  with  more  avidity,  more  generally  read,  or  more 
ssniverfally  applauded.  The  author  is  the  marquis  Beccaria  of  Milan. 
Vide  tranfiator’s  preface. 

XI.  The  HISTORY  of  the  MINORITY,  during  the  years 
1762,  1763,  1764,  and  1765.  Exhibiting  the  condudf,  princi¬ 
ples,  and  views  of  that  party.  A  new  edition,  being  the  fourth, 
With  feveral  additions.  Price  5s.  bound,  or  4s.  fewed. 

The  very  extraordinary,  and  almoft  fingular  fuccefs  which  this 
book  hath  met  with,  is  the  ftrongeft  and  beft  teftimony  of  its  merit.  It 
has  moreover  been  tranfiated  in  Holland,  France,  and  other  foreign  na¬ 
tions;  in  which,  as  well  as  in  England,  it  is  much  read  and  efteemed. 

XII.  Mr9.  Philipps’s  Hiflory  of  the  Life  of  Cardinal  Pole.  A  new 
edition.  In  two  volumes  odhvo.  Price  10s.  bound. 

XIII.  Hifiorical  Memoirs  of  his  late  Royal  Highnefs  William 
Duke  of  Cumberland.  Infcribed  to-the  earl  of  Albemarle.  In  one- 
volume  odtavo.  Price  6s.  bound. 

XI V.  The  Trade  and  Navigation  of  Great  Britain  confiderecL 
By  Joshua  Gee.  To  which  are  now  added  feveral  interefting 
Notes,  and  an  Appendix  concerning  the  trade  with  Portugal.  The 
whole  carefully  revifed  by  a  merchant.  Price  3s.  bound. 

This  valuable  book  has  many  years  been  very  fcarce,  although  feveral 
times  ftrongly  recommended  by  the  beft  judges  and  writers  on  trade; 
and  uni  yerfally  allowed  to  be  one  of  the  moft  interefting  books  on  that 
fubjeft.  The  many  capital  queftions  which  have  been  lately  agitated, 
and  the  feveral  others  which  are  Jhortly  expedited  to  come  under  parlia¬ 
mentary  confideration,  have  occafioned  a  new  edition  of  this  book  to  be 
earneilly  wiihed  for  by  many  perfons ;  as  the  whole  Britifh  trade  is  there¬ 
in  judicioufiy  examined,  and  a  great  number  of  uleful  improvements 
pointed  out. 

XV.  '1  he  CondudI  of  the  late  Adminiftration  Examined,  rela¬ 
tive  to  the  American  Stamp-adl.  Containing  a  great  number  of 
original  papers  extremely  interefting  to  the  public,  particularly  the 
letters  of  Mr.  Conway  to  the  governors  in  America  ;  the  anfwers  ; 
representations  of  the  board  of  trade  to  the  king,  &c.  &c.  A  new 
edition.  Price  3s. 

“  ft  his  pamphlet  abounds  with  new  arguments  in  Lvour  of  the  ftamp- 
a ft,  and  with  levere  reflections  on  thofe  minifters  who  patiently  beheld 
the  laws  of  Great  Britain  violated  and  rejected,  her  officers  infulted,  her 

authority 
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authority  contemned,  and  her  government  in  America  dilTolved ;  who 
had  tamely  looked  on,  while  to  maintain  the  independence  of  the  co¬ 
lonies,  an  American  fenate  was  formed,  a  regular  force  embodied,  and 
a  dangerous  and  encrealing  revolt  meditated,  and  who,  in  Ihort,  by  their 
negleft  and  connivance,  had  facrificed  the  reputation,  empire,  and  in- 
terell  of  Great  Britain. ”  Vide  Gent.  Mag. 

XVI.  A  Letter  upon  Libels,  Warrants,  Seizure  of  Papers,  Sec.  Sec, 
With  the  Poftfcript,  and  an  Appendix.  Sixth  edition.  Including  the 
author’s  laft  corredtions  and  additions.  Price  2s.  6d. 

XVII.  The  Security  of  Englifhmens  Lives  ;  or  the  Duty,  Truft 
and  Power  of  the  Grand  Juries  of  England.  By  Lord  Somers, 
Price  rs.  6d. 

XVII  .  A  Speech  againfl  the  Sufpending  and  Difpenfing  Prero¬ 
gative.  It  is  but  forty  days  tyranny  at  the  outfide.”  Per  legem 
terrez.  The  fixth  edition,  corrected.  Price  is.  6d. 

XIX.  The  Debates  and  Proceedings  of  the  Britilh  Houfe  of 
Commons,  during  the  third,  fourth,  and  fifth  feflions  of  the  third 
parliament  of  his  late  majefty,  held  in  the  years  1743,  1744,  1745* 
and  1746.  In  two  volumes  odtavo.  Price  10  s.  6cl.  in  boards, 
and  12s,  in  boards. 

*#*  In  the  debates  of  this  period  are  many  important  motions,  arifing 
from  a  variety  of  interefling  events,  both  domeftic  and  foreign.  Several 
material  changes  in  the  adminikration  were  the  confequence  of  thofe 
debates.  As  the  attention  of  parliament  was  occafionally  employed  up¬ 
on  a  long  and  expenfive  war  with  both  France  and  Spain,  and  the  fup- 
preffion  of  an  unnatural  and  intefline  rebellion;  a  moment’s  reflection, 
will  fhew  this  to  have  been  one  of  the  mod  important  periods  in  our  hi- 
ffory.  It  is  therefore  to  be  regretted,  that  thefe  debates  have  not  been 
collated  and  digefted  before,  and  that  fo  neceffary  a  work  has  been  fo 
long  negledled  ;  a  work  fo  effentially  ufeful  to  every  member  of  parlia¬ 
ment,  and  every  lover  of  conflitutional  hiftory.  Thefe  debates,  many 
jfpeeches  in  which  were  furnifhed  by  the  fpeakers  themfelves,  and  ail  of 
them  have  been  compared  with  authentic  notes  taken  in  the  houfe,  are 
arranged  partly  upon  the  fame  plan  with  Chandler’s  collection,  which  is 
brought  down  to  the  year  1742;  as  is  alfo  Torbuck’s ;  but  with  fuch 
Improvements  from  the  journals,  and  other  authentic  papers,  as,  it  is 
prefumed,  will  render  them  worthy  the  notice  of  every  Bridlh  legiflator* 

A  Continuation  of  this  work  is  in  the  prefs,  and  will  be  publifh- 
ed  in  the  fpring  of  1768. 

XX.  The  TRAVELLER’S  POCKET-BOOK  ;  or,  Ogilby 
and  Morgan’s  Book  of  the  Roads  improved  and  amended,  in  a  method 
never  before  attempted.  Containing,  1.  An  alphabetical  lilt  of  all 
the  cities,  towns,  and  remarkable  villages,  fhewing  in  or  near  what 
road  they  are  fituated.  2.  The  diftances,  in  meafured  miles,  from 
London  to  all  the  cities,  towns,  and  remarkable  villages,  in  Eng¬ 
land  and  Wales,  according  to  the  new-ere£ted  mile-ftones ;  and  an 
account  of  fuch  noblemen’s  and  gentlemen’s  feats  as  lie  near  the 
road-hde.  3,  The  crols-roads  in  England  and  Wales.  4.  A 
whole-fheet  map  of  the  roads  in  England  and  Wales,  fitted  to  bind 
with  the  book.  5.  The  poll- mailer- general’s  account  of  the  nights 
that  poll-letters  are  di (patched  to  the  feveral  trading  towns ;  and 
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the  expence  of  fending  a  letter  or  packet  by  exprefs  to  any  part  of 
the  kingdom.  6.  A  lift  of  the  fairs  in  England  and  Wales,  regu¬ 
lated  according  to  the  new  ftile.  7.  Some  ufeful  rules  for  ridino-, 
drawn  from  nature  and  experience.  1  he  fourth  edition,  corrected  ; 
with  many  additional  crofs-roads.  Price  only  is.  6d.  bound. 

XXI.  The  FOREIGNER/s  GUIDE,  in  French  and  Englifh  ; 
being  a  very  proper  companion  for  every  ftranger  on  his  coming  to 
London ;  containing  a  defcription  of  every  thing  in  that  city  and 
its  neighbourhood,  worthy  his  obfervation.  Price  2  s.  6  d.  bound. 

XXII.  The  Double  Miftake,  a  Comedy,  as  it  is  adled  at  the 
Theatre-Royal  in  Covent-Garden,  is.  6d. 

A  Lift  of  the  moft  ejleemed  Pa?nphlets  lately  publifhed  in  England  and  Ame¬ 
rica,  on  the  Subjects  of  taxing  the  Britijb  Colonies ,  and  yegulating 

their  Trade, 

A  Defence  of  the  Colony  Charters,  By  Jer.  Drummer. 
Price  is.  6d.  v 

The  Rights  of  the  Colonies  afterted.  By  Mr.  Otis,  of  Bofton.  2s. 

Confiderations  on  the  Propriety  of  taxing  the  Colonies.  By 
Mr.  Dulaney  of  Maryland,  is.  6d. 

The  Regulations  refpeifting  the  Colonies  confidered.  By  Mr. 
Dickenfon  of  Philadelphia,  is.  6d. 

An  Account  of  a  Conference  on  the  Subject  of  Reprefenta- 
tion.  1  s. 

The  late  Occurrences  in  America  and  Policy  of  Great  Britain 
confidered.  1  s. 

The  Grievances  of  the  American  Colonies  examined.  1  s. 

Rights  of  Parliament  vindicated.  1  s. 

An  Application  of  certain  Political  Rules  to  the  prefent  State 
of  Great  Britain,  Ireland  and  America,  is.  6d. 

A  fhort  Hiftory  of  the  Conduit  of  the  Mimftry,  with  regard  to 
the  American  Stamp  ait.  6d. 

Two  Protefts  againft  the  Repeal  of  the  American  Stamp-ait^ 
with  Lifts  of  the  Minority  in  both  Houfes.  is. 

Confiderations  on  behalf  of  the  Colonilts.  1  s. 

Juftice  and  Neceftity  of  taxing  the  Colonies  1  s. 

The  Privileges  of  the  Ifland  of  Jamaica  vindicated.  With  an 
impartial  Narrative  .of  the  Difpute  between  the  Houfe  of  Re- 
prefentatives  and  a  late  Governor  of  that  Bland.  2  s.  6d. 

Two  Papers  on  the  Subjeit  of  taxing  the  C  olonies.  Written 
in  1739  by  Sir  W.  Keith,  Mr.  Jofhua  Gee,  &c.  Od. 

The  Examination  of  Dr.  Franklin,  on  the  Subject  of  repealing 
the  American  Stamp -a£I,  &c.  is. 

Authentic  Account  of  the  Proceedings  of  the  Congrefs  held  at 
New-York.  1  s. 

The  moft  remarkable  of  the  above,  together  with  <c  The 
Conduct:  of  the  Miniftry  Examined,’7  on  the  fame  fubjedl,  may 
be  had  neatly  bound  in  three  volumes.  Price  2cs. 

•'  A  Lift 


/ 


(7  ) 

Lift  of  Political  Pamphlets ,  Sic.  dftinguffting  the  refpeSlive  Tears 

of  their  Publication ,  and  Prices . 

In  17&7. 

A  Lift  of  all  the  Changes  made  in  the  Adminiftration  of  Govern¬ 
ment  fince  his  prefent  Majefty’s  acceffion.  Price  1  s. 

Dr.  Williamfon’s  Narrative  of  the  extraordinary  Cafe  of  a  late 
Commoner.  6  d. 

A  Letter  to  the  Earl  of  Bute  upon  his  Union  with  the  Earl  of 
Chatham.  6d. 

A  Letter  to  a  Minifter  on  the  fubjeef  of  the  Eaft-India  Divi¬ 
dend.  6d. 

The  Proteft  againft  the  Bill  for  refeinding  the  Eaft-India  Divi¬ 
dend.  6d. 

Eaft-India  Obferver  Extraordinary.  By  J.  Z.  Hoi  well,  Efq; 
Two-pence  halfpenny. 

A  Letter  from  Mr.  Wilkes  to  the  Duke  of  Grafton.  Eighth 
Edition.  1  s. 

An  Ode  to  the  Earl  of  Ch — m.  6d. 

A  Free  Appeal  to  the  People  on  the  Condudl  of  the  prefent 
Adminiftration.  1  s. 

A  Seventh  Letter  to  the  People  of  England.  By  the  Author  of 
the  firft  S  ix.  2  s. 

Conftderations  on  the  Dearnefs  of  Corn  and  Provifions.  is.  6d. 

Obfervations  on  the  Farmers  Three  Letters.  6  d. 

Political  Speculations  on  the  high  Price  of  Labour  and  Dearnefs 
©f  Provifions.  In  two  Parts.  2s.  Either  Part  may  be  had  feparate. 
Price  1  s. 

In  1766. 

An  Enquiry  into  the  Conduit  of  a  late  Right  Hon.  Commoner. 
Fifth  Edition.  Price  is.  6d. 

An  Examination  of  the  Principles  and  Diftntereftednefs  of  the 
fame  Gentleman.  1  s. 

The  E — 1  of  Ch - in’s  Apology.  A  Poem.  1  s. 

Short  Conftderations  upon  fome  late  extraordinary  Grants.  6d, 

A  true  Hiftory  of  a  late  fhort  Adminiftration.  6  d. 

An  Addrefs  to  the  People,  fhewing  the  Advantages  ariftng  from 
the  frequent  Changes  of  Minifters.  is.  6  d. 

A  Parallel  between  the  Four  laft  Years  of  Queen  Anne,  and  the 
Four  firft  of  George  the  Third,  is. 

The  Scourge.  A  Poem.  is.  6  d. 

The  Precipice.  A  Satirical  Print.  I  s. 

In  1765. 

The  Principles  of  the  Changes  in  1765  impartially  Examined  : 
and  the  Reafons  of  fome  Great  Men  for  refilling,  and  others  ac¬ 
cepting,  the  Offers  of  the  Court  at  that  time,  Explained.  Fourth 
Edition,  is.  6d. 

The  State  of  the  Nation,  with  regard  to  its  Income,  Expendi¬ 
ture,  and  Unfunded  Debt.  Fifth  Edition,  is. 

Thoughts 
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Thoughts  on  the  Difmiffion  of  Officers  for  their  Condu&  in 
Parliament,  i  s. 

A  Letter  from  Candor  to  the  Public  Advertifer,  on  the  Subjecl 
of  General  Warrants,  and  the  Proceedings  in  the  Courts,  is. 

A  Colle£tion  of  remarkable  Pafiages  from  the  Briton,  North- 
Briton,  and  Auditor,  i  s. 

In  1764. 

The  Budget.  Tenth  Edition.  1  s. 

Account  of  the  late  Mr.  Legge.  With  the  Letters  which  pafied 
between  him  and  Mr.  Martin,  relative  to  the  Hampfhire  Election, 
and  his  Difmiffion.  is. 

A  Defence  of  the  Minority  in  the  Houfe  of  Commons,  on  the 
Queftion  relating  to  General  Warrants.  1  s. 

The  Right  of  Appeal  to  Juries  in  Caufes  of  Excife,  aflerted.  1  s. 

A  Counter  Addrefs  to  the  Public  on  the  Difmiffion  of  General 
Conway.  1  s. 

The  remarkable  Trials  of  J.  P.  Zenger  of  New-York,  and 
W.  Owen  of  London,  for  the  Publication  of  Libels.  1  s. 

The  Cornell.  A  Poem.  is. 

There  are  a  few  Copies  left  of  the  Fourth  Volume  of  the 
Firjl  Edition  of  The  Collection  of  Letters  from  the  Public  Papers, 
(during  the  Years  1762,  1763,  1764,  and  part  of  1765)  a  frn'all 
duodecimo  volume,  which  the  purchafers  of  the  other  three  volumes 
inthatfize,  may  have  to  complete  their  fets.  Price  2s.  6d.  bound. 

Salivation  not  Neceflary,  &c.  By  Charles  Hales,  Surgeon. 
Eighth  Edition.  1  s. 

Medical  Advice  to  the  Confumptive  and  Afthmatic  People  of 
England.  Wherein  the  prefent  Method  of  treating  Diforders  of  the 
Lungs  is  (hewn  to  be  futile  and  fundamentally  wrong,  and  a  new 
and  eafy  Method  of  Cure  propofed,  by  P.  Stern.  A  new  Edit.  1  s. 


J.  Almon  has  always  a  choice  Colle£Hon  of  the  moft  valuable 
Modern  Books,  large  and  fmall  Editions,  many  of  which  are  in 
elegant  Bindings.  Likewife  all  New  Publications  as  foon  as  they 
appear  ;  and  a  Colle£lion  of  the  moll  efteemed  Plays.  The  beft  of 
all  Kinds  of  Stationary,  fuch  as  the  Thick  Dutch  Poll  Paper, 
gilt  and  plain  ;  beft  Dutch  Wax,  good  Pens,  beft  Ink,  &c.  &c. 
Noblemen  and  Gentlemen  may  always  have  any  Quantity  on  the 
ihorteft  notice ;  and  any  Book  that  happens  not  to  be  in  the  Shop, 
will,  if  in  print,  always  be  got,  when  defired. 
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